The State of New Hampshire
Department of Environmental Services

Thomas S. Burack, Commissioner

Celebrating 25 years of protecting
New Hampshire's environment.

November 8, 2012

H. Curtis Spalding, Regional Administrator

U.S. Environmental Protection Agency, Region I
5 Post Office Square, Suite 100

Boston, MA 02109-3912

Re:  State Implementation Plan Revision Submittal for Env-A 300 - Ambient Air Quality
Standards

Dear Administrator Spalding:

Pursuant to section 110 of the federal Clean Air Act as amended, the state of New
Hampshire hereby submits for approval the subject proposed State Implementation Plan (SIP)
revision and one exact electronic copy thereof on a disk (enclosed). As Governor John Lynch’s
designee, I am requesting EPA’s approval of this revision, which consists of the additions and
amendments to administrative rule Env-A 300, Ambient Air Quality Standards.

Env-A 300 establishes state ambient air quality standards (AAQS) for various types of
pollutants emitted in or transported into New Hampshire. Changes to the standards for particulate
matter, sulfur dioxide, nitrogen dioxide, ozone, and lead were made to provide consistency with
recently revised national ambient air quality standards.

On October 20, .2004, DES submitted an earlier version of Env-A 300 as a SIP revision.
DES is hereby withdrawing that submittal, as the current submittal contains the version of the
rule that took effect on September 1, 2012, superseding the 2004 rule.

This submittal contains all documentation necessary to satisfy the SIP completeness
requirements pursuant to 40 CFR Part 51, Appendlx V. The following admlmstratlve rnaterlals
- are included for your review:

Evidence of the rule’s adoption

Evidence of legal authority

A copy of the rule '

Evidence that all the State’s legal requirements were followed in adopting the rule

and submitting the SIP revision

Evidence that the public notice was given in accordance with EPA procedures

f. Certification that, if requested, the public hearing was held in accordance with the
public notice

g. A compilation of public comments and the State’s responses thereto
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One of the requirements of Appendix V is that the documentation include the date of
adoption, as well as the effective date, of the rule. In accordance with RSA 541-A:14, an agency
may adopt a rule after all procedures have been completed. The NH Department of
Environmental Services (DES) adopts a rule on the day its Commissioner signs a letter advising
that he has adopted the rule and files the adopted rule with the Director of the Office of
Legislative Services (OLS). The rule takes effect the day after it is filed unless a different date is
requested in the letter. The attachments hereto contain a letter from the DES Commissioner to
the Director of the OLS, documenting the adoption of the rule, as well as written documentation
from the OLS as to the filing and effective dates of the rule.

Should you have any questions regarding this submittal, please contact Karla McManus,
Planning and Rules Manager, at karla.mcmanus@des.nh.gov or (603) 271-6854, or Barbara L.
Hoffman, SIP Planning Manager, at barbara.hoffman@des.nh.gov or (603) 271-7874. Thank

you for your assistance.

Sincerely,

fias Attt
Craig A. Wright

Acting Director
Air Resources Division

Enclosures

ec: Dave Conroy, EPA -
Ida E. McDonnell, EPA
David Mackintosh, EPA
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40 CFR Part 51, Appendix V, 2.1(b)




JILL K. SIEVEKING
ACTING DIRECTOR

OFFICE OF LEGISLATIVE SERVICES

STATE HOUSE
107 NORTH MAIN STREET, ROOM 109
CONCORD, NEW HAMPSHIRE 03301-4951

August 20, 2012

Received from Commissioner, Department of Environmental Services
the following certified rule(s) filed with the Director of Legislative Services, in accordance with RSA 541-A, the

Administrative Procedures Act.
Document#  #10173
Relative fo: Env-A 300 - Ambient Air Quality Standards.

Number of Pages: 5

Adopted Date: 8-17:12

Filing Date: * g 17.15

Effective Date: 09/01/201 2

Expiration Date:  9/01/2022
Notes: N/A

In all communications with this office concerning the above rule(s), please cite the appropriate document

number, as indicated above,

Jill K. Sieveking, Acting Director
‘Office of Legislative Services

TDD Access: Relay NH 1-800-735-2964 ,
DIRECTOR (603) 271-3432 ' ‘ RESEARCH ' (603) 271-3326

LEGAL STAFF (603) 271-3435 FAX: (603) 271-6607 . . 'ADMINISTRATIVE RULES  (603) 271-3680



EVIDENCE OF LEGAL AUTHORITY

40 CFR Part 51, Appendix V, 2.1(c)

Laws of New Hampshire, RSA 125-C:4
Rulemaking Authority; Subpoena Power
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TITLE X
PUBLIC HEALTH

CHAPTER 125-C
AIR POLLUTION CONTROL

Section 125-C:4

125-C:4 Rulemakmg Authority; Subpoena Power. — .
L. The commissioner shall adopt rules under RSA 541-A, relative to:
(a) The prevention, control, abatement, and limitation of air pollution, including, but not limited to,
open air source pollution, mobile source pollution, and stationary source pollution.
(b) Primary and secondary ambient air quality standards.
(c) Procedures to meet air pollution emergencies, as authorized by RSA 125-C:9.
(d) The establishment and operation of a statewide permit system, as authorized by RSA 125-C: 6
XIV,RSA 125-C:11, T and RSA 125-C:11, I-a.
(e) Devices, in addltlon to those dev1ces defined under RSA 125-C:2, subject to the permlt
requirements of RSA 125-C:11, as authorized by RSA 125-C:11, IL
(f) The exemption of certain devices and non-Title V sources from the permit requirements of RSA
125-C:11, I and the conformance of exempted devices to established standards, as authorized by RSA

- 125-C:11, L.

(g) The forms and information required on applications for temporary and permanent permits
required under RSA 125-C:11, as authorized by RSA 125-C:12, L.

(h) Notification of and pubhc hearing on permit appllcatlons including exemptions from those
requirements, as authorized by RSA 125-C:12, II.

(1) Fees for permit application and review, as authorized by RSA 125-C:12, IV-d.

(j) Procedures for permit application review, as authorized by RSA 125-C:11, IV, and criteria for
permit denial, suspension or revocation, as authorized by RSA 125-C:13.

(k) Procedures for air testing and monitoring and recordkeeping, as authorized by RSA 125-C:6, XI.

(1) Procedures for receiving violation complaints and for rules enforcement, as authorlzed by RSA
125-C:15, 1.
(m) Procedures for granting variances, as authorized by RSA 125-C:16.
(n) The manufacture, use, or sale of consumer products for purposes of implementing RSA 485:16-
C.
(o) Applicability thresholds for emissions of particulate matter, mercury, and dioxin as provided in
RSA 125-C:10-b, VII(f). .
(p) The duration of time during which no additional best available control technology determination
is required as provided in RSA 125-C:10-b, IV and VI. '
(q) Procedures for establishing standards for and certification of any material, that is not an exempt
fuel, to be combusted in a device at an affected source subject to RSA 125-C:10-b.
(r) Standards and testing requlrements for blomass and eligible biomass fuel as authorized by RSA
125-C:6, XIV-a.
I-a. In adopting rules under paragraph I, the department may incorporate by reference standards issued
by the California air resources board relative to certification and testing of vapor recovery equipment.
I-b. In adopting rules under subparagraph I(n), the department may incorporate by reference other
state test methods and procedures that are referenced in the model rules of the Ozone Transport
Commission (OTC) concerning consumer products, as defined in RSA 125-C:2, V-c.

http://www.gencourt.state.nh.us/rsa/html/X/125-C/125-C-4.htm - 6/21/2012
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II. The commissioner is authorized to issue subpoenas requiring the attendance of such witnesses and
the production of such evidence and to administer such oaths and to take such testimony as he may
deem necessary.

Source. 1979, 359:2. 1986, 202:8. 1996, 228:19, 104; 278:2, 3. 2001, 293:5. 2003, 137:3. 2004, 175:2,

eff. May 27, 2004, 2005 173:3, eff. June 29, 2005. 2008, 113:3, eff. Aug. 2, 2008. 2010, 183:6, ¢ff.
June 21, 2010.

http://www.genéourt.state.nh.us/rsa/html/X/ 125-C/125-C-4.htm | 6/21/2012



COPY OF THE ACTUAL RULE

40 CFR Part 51, Appendix V, 2.1(d)



~ The State of New Hampshire
—c Department of Environmental Services

Thomas S. Burack, Commissioner

Celebrating 25 Years of Protecting
New Hampshire’s Environment

November 5, 2012

Jill K. Sieveking, Acting Director
Office of Legislative Services

c¢/o Division of Administrative Rules
25 Capitol Street

State House Annex, Room 219
Concord, New Hampshire 03301-6312

Re:  Certification of Env-A 300
Reference Document #10173

!

Deaf Acting Director Sieveking:

Pursuant to RSA 541-A:15, I-a, I hereby certify that the enclosed rules are the same in
substance as the rules originally filed with the Office of Legislative Services, Division of
Administrative Rules.

I further certify that the enclosed rules, as edited for format by the Division of
Administrative Rules, is the official version of these rules which this agency is required to
publish in an 8 % x 11 inch loose-leaf format as part of the New Hampshire Code of
Administrative Rules, under Chapter 5 of the New Hampshire Drafting and Procedure Manual
for Administrative Rules and RSA 541-A:15, 1.

Sincerely,

Thomas S. Burack
Commissioner

Enclosure

ce: Gretchen Hamel, DES Legal Unit
DES Public Information Center

ec: K. Allen Brooks, Chief, AGO-Environmental Protection Bureau
Karla McManus, DES ARD

www.des.nh.gov
29 Hazen Drive PO Box 95 * Concord, NH 03302-0095 ‘
(603) 271-3503 » TDD Access: Relay NH 1-800-735-2964



NEW HAMPSHIRE CODE OF ADMINISTRATIVE RULES

' TABLE OF CONTENTS

CHAPTER Env-A 300 AMBIENT AIR QUALITY STANDARDS
PART Env-A 301 PURPOSE, INTENT, AND APPLICABILITY
Section Env-A 301.01 Purpose
Section Env-A 301.02 Applicability

PART Env-A 302 REFERENCES; DEFINITIONS
Section Env-A 302.01 References
Section Env-A 302.02 Definitions

PART Env-A 303 AMBIENT AIR QUALITY STANDARDS FOR PARTICULATE MATTER
Section Env-A 303.01 Primary and Secondary Ambient Air Quality Standards for Particulate
' , Matter
Section Env-A 303.02 Determination of Attainment of PM Standards
Section Env-A 303.03 Measurement for PM Attainment Determinations

PART Env-A 304 AMBIENT AIR QUALITY STANDARDS FOR SULFUR DIOXIDE
Section Env-A 304.01 Primary and Secondary Ambient Air Quality Standards for Sulfur Dioxide
Section Env-A 304.02 Determination of Attainment of SO, Standards
Section Env-A 304.03 Measurement for SO, Attainment Determination

PART Env-A 305 AMBIENT AIR QUALITY STANDARDS FOR CARBON MONOXIDE
Section Env-A 305.01 Primary Ambient Air Quality Standards for Carbon Monoxide
Section Env-A 305.02 Determination of Attainment of CO Standards
Section Env-A 305.03 Measurement for CO Attainment Determination

PART Env-A 306 AMBIENT AIR QUALITY STANDARDS FOR NITROGEN DIOXIDE
Section Env-A 306.01 Primary and Secondary Ambient Air Quality Standards for Nitrogen
' Dioxide '
Section Env-A 306.02 Determination of Attainment of NO, Standard
Section Env-A 306.03 Measurement for NO, Attainment Determination

PART Env-A 307 AMBIENT AIR QUALITY STANDARDS FOR OZONE
Section Env-A 307.01 Primary and Secondary Ambient Air Quality Standards for Ozone
Section Env-A 307.02 Determination of Attainment of Ozone Standards ‘
Section Env-A 307.03 Measurement for Ozone Attainment Determination

PART Env-A 308 AMBIENT AIR QUALITY STANDARDS FOR LEAD
Section Env-A 308.01 Primary and Secondary Ambient Air Quality Standards for Lead
Section Env-A 308.02 Determination of Attainment of Lead Standards
Section Env-A 308.03 Measurement for Lead Attainment Determination

vii Env-A



NEW HAMPSHIRE CODE OF ADMINISTRATIVE RULES

CHAPTER Env-A 300 AMBIENT AIR QUALITY STANDARDS
Statutory Authority: RSA 125-C:4, I(b)
PAR'T Env-A 301 PURPOSE, SCOPE AND DEFINITIONS
Env-A 301.01 E_qxjpo_se_. The purpose of this chapter is to establish ambient air quaiity standards to:

(a) Support the policy and purpose articulated in RSA 125-C:1 and as required by §109 of the Clean
Air Act (Act), 40 CFR 50, and 40 CFR 53 for various types of pollutants emitted in or transported into the
State of New Hampshire; and

"(b) Be at least as stringent as the federal primary and secondary ambient air quality standards,
respectively. . :

Source.  #120, eff 8-31-73; ss by #461, eff 4-20-74; ss by
#1333, eff 4-1-79; ss by #1614, eff 7-30-80; ss by #1717, eff
2-19-81; ss by #2332, eff 4-29-83; ss by #2938, eff 12-27-84;
ss by #5033, eff 12-27-90; ss by #6227, eff 4-25-96; ss by
#8054, eff 2-28-04; ss by #10173, eff 9-1-12

Env-A 301.02 Applicability. This chapter shall apply to ambient air statewide. The department shall
not construe these standards in any manner that would allow the significant deterioration of existing air
quality in any portion of the state. ‘

Source. #6227, eff 4-25-96; ss by #8054, eff 2-28-04; ss by
#10173, eff 9-1-12

PART Env-A 302 REFERENCES; DEFINITIONS

- Env-A 302.01 References. For the purposevof this chapter, unless otherwise specified all references to
40 CF R 50 and 40 CFR 53, mcludmg appendices, shall be to the July 1, 2011 edition. :

Source. #120, eff 8-31- 73 ss by #461, eff 4-20-74; ss by
#1333, eff 4-1-79; ss by #1614, eff 7-30-80; ss by #1717, eff
2-19-81; ss by #2332, eff 4-29-83; ss by #2938, eff 12-27-84;
ss by #5033, eff 12-27-90; ss by #6227, eff 4-25-96; ss by

- #8054, eff 2-28-04; ss by #10173, eff 9-1-12 (from Env-A
301.03)

Env-A 302.02 Definitions. For the purposes of this chapter, the following definitions shall apply:

(a) “Attainment” means that the prlmary or secondary ambient air quality standard, as applicable for
that pollutant, is met;

(b) “Equivalent method” means “equivalent method” as defined by 40 CFR 50.1(g), as reprinted in
Appendix B; ‘

(c) “Primary ambient air quality standard” means the level of air quality designated by the
administrator of the U.S. Environmental Protection Agency (EPA) that is judged to be necessary to protect
public health. For purposes of this definition, “public health” means the overall health and safety of the
human population at large;

(d) “Reference method” means “reference method” as defined by 40 CFR 50.1(f), as reprinted in
Appendix B; and

1 Env-A 300
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(e) “Secondary ambient air quality standard” means the level of air quality designated by the EPA
administrator that is judged to be necessary to protect public welfare from any known or anticipated adverse
effects of a pollutant. For purposes of this definition, “public welfare” means the well-being of animals and
vegetation and the maintenance of property. :

Source. #10173, eff 9-1-12 (from Env-A 301.04)

PART Env-A 303 AMBIENT AIR QUALITY STANDARDS FOR PARTICULATE MATTER

Env-A 303.01 Primary and Secondary Ambient Air Quality Standards for Particulate Matter. The
primary and secondary ambient air quality standards for particulate matter (PM) shall be as follows:

(a) For PM measured in the ambient air as particles having an aerodynamic diameter less than or equal
to a nominal 10 micrometers (PM,), the primary and secondary ambient air quality standards each shall be
150 micrograms per cubic meter (ug/m>), 24-hour average concentratlon and

(b) For PM measured in the ambient air as particles having an acrodynamic diameter less than or equal
to a nominal 2.5 micrometers in diameter or smaller (PM, s):

(1) The annual primary and Secondary ambient air quality standards each shall be 15.0 pg/m’,
annual arithmetic mean concentration; and

(2) The 24-hour primary and secondary ambient air quality standards each shall be 35 pg/m’, 24-
hour average concentration. '

Source. #120, eff 8-31-73; ss by #461, eff 4-20-74; ss by
#1333, eff 4-1-79; ss by'#1614? eff 7-30-80; ss by #1717, eff

2-19-81; ss by #2332, eff 4-29-83; ss by #2938, eff 12-27-84;

ss by #4601, eff 4-21-89; ss by #5033, eff 12-27-90; ss by

#6227, eff 4-25-96; ss by #8054, eff 2-28-04; ss by #10173,

eff 9-1-12

~ Env-A 303.02. Determination of Attainment of PM Standards. The department shall determine the
attainment of primary and secondary standards for PM specified in Env-A 303.01 as follows:

(a) For particulate matter measured in the ambient air as PMy,, the 24-hour primary and secondary
ambient air quality standards shall be deemed to be attained when the expected number of days per calendar
year with a 24-hour average concentration above 150 pg/m’, as determined in accordance with 40 CFR 50
Appendix K, is equal to or less than one; and

(b) For particulate matter measured in the ambient air as PM, 5

(1) ‘The annual primary and secondary ambient air quality standards shall be deemed to be
attained when the annual arithmetic mean concentration, as determined in accordance with 40
CFR 50 Appendix N, is less than or equal to 15.0 pg/m’; and

2 - | Env-A 300
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(2) The 24-hour primary and secondary ambient air quality standards shall be deemed to be
attained when the 98th percentile 24-hour concentration, as determined in accordance with 40
CFR 50 Appendix N, is less than or equal to 35 pg/m’.

Source. #120, eff 8-31-73; ss by #461, eff 4-20-74; ss by
#1333, eff 4-1-79; amd by #1614, eff 7-30-80; ss by #1717,
eff 2-19-81; ss by #2332, eff 4-29-83; ss by #2938, eff 12-27-
84; ss by #5033, eff 12-27-90; ss by #6227, eff 4-25-96; ss by
#8054, eff 2-28-04, ss by #10173, eff 9-1-12

Env-A 303.03 Measurement for PM Attainment Determinations. For the pﬁrpose of determining
attainment of the primary and secondary ambient air quality standards for PM specified in Env-A 303.01, the
following shall apply:

' (a) PM; in the ambient air shall be measured by either:

(1) A reference method based on 40 CFR 50 Appendlx J and de31gnated in accordance with 40
CFR 53; or

2) An equivalent method designated in accordance with 40 CFR 53; and
(b) PM;; in the ambient air shall be measured by either:

(1) A reference method based on 40 CFR 50 Appendix L and designated in accordance with 40
CFR 53; or ‘

(2) An equivalent method designated in accordance with 40 CFR 53.

Source. #120, eff 8-31-73; ss by #461, eff 4-20-74; ss by

#1333, eff 4-1-79; ss by #1614, eff 7-30-80; ss by #1717, eff

2-19-81; ss by #2332, eff 4-29-83; ss by #2938, eff 12-27-84;

ss by #5033, eff 12-27-90; ss by #6227, eff 4-25-96; ss by
- #8054, eff 2-28-04, ss by #10173, eff 9-1- 12

PART Env-A 304 AMBIENT AIR QUALITY STANDARDS FOR SULFUR DIOXIDE

Env-A 304.01 Primary and Secondary Ambient Air Quality Standards for Sulfur Dioxide. The
primary and secondary ambient air quality standards for sulfur dioxide (SO,), chemical abstracts service
registry number (CAS #) 7446-09-5, shall be as follows: :

(a) The primary ambient air quality standard for SO, shall be 75 parts per billion (ppb), 1-hour average
concentration; and

(b) The secondary ambient air quality standard for SO, shall be 0.5 parts per mllllon (ppm), 3-hour
average concentration.

Source. #120, eff 8-31-73; ss by #721.3, eff 12-7-75; ss by
#1717, eff 2-19-81; ss by #2332, eff 4-29-83; ss by #2938, eff
12-27-84; ss by #5033, eff 12-27-90; ss by #6227, eff
4-25-96; ss by #8054, eff 2-28-04, ss by #10173, eff 9-1-12

Env-A 304.02 Determination of Attainment of SO, Standards. The department shall determine
attainment of the primary and secondary standards for SO, specified in Env-A 304.01 as follows:

(a) The primary ambient air quality standard for SO, shall be deemed to be attained when the 3-year

3 , Env-A 300
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average of the annual 99" percentile of the daily maximum 1-hour average concentrations, as determined in
accordance with 40 CFR 50 Appendix T, is less than or equal to 75 ppb; and

(b) The secondary ambient air quality standard for SO, shall be deemed to be attained when the 3-hour
average concentration exceeds 0.5 ppm not more than once per calendar year.

Source. #120, eff 8-31-73; ss by #721.3, eff 12-7-75; ss by

#1717, eff 2-19-81; ss by #2332, eff 4-29-83; ss by #2938, eff
1 12-27-84; ss by #5033, eff 12-27-90; ss by #6227, eff

4-25-96; ss by #8054, eff 2-28-04, ss by #10173, eff 9-1-12

Env-A 304.03 | Measurement for SO, Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards for SO, speclﬁed in Env-A 304.01,
sulfur dioxide in the ambient air shall be measured by either:

(a) The reference method described in 40 CFR 50 Appendix A or A-1; or
(b) An equivalent method designated in accordance with 40 CFR 53.

Source. #120, eff 8-31-73; ss by #721.3, eff 12-7-75; ss by
. #1717, eff 2-19-81; ss by #2332, eff 4-29-83; ss by #2938, eff

12-27-84; ss by #5033, eff 12-27-90; ss by #6227, eff

4-25-96; ss by #8054, eff 2-28-04, ss by 10173, eff 9-1-12

. PART Env-A 305 AMBIENT AIR QUALITY STANDARDS FOR CARBON MONOXIDE

Env-A 305.01 Primary Ambient Air Quality Standards for Carbon Monoxide. The primary ambient
air quality standards for carbon monoxide (CO), CAS # 630-08-0, shall be as follows:

(a) The 8-hour prlmary ambient air quality standard for CO shall be 9 ppm, 8-hour average
concentration; and .

(b) The 1-hour primary ambient air quality standard for CO shall be 35 ppm, l-hour average
concentration.

Source. #6227, eff 4-25-96; ss by #8054, eff 2—28-04, ss by
#10173, eff 9-1-12

Env-A 305.02 Determination of Attainment of CO Standards. The department shall determine
attainment of the primary standards for CO specified in Env-A 305.01 as follows:

(a) The 8-hour primary ambient air quality standard for CO shall be deemed to be attained when the 8-
hour average concentration exceeds 9 ppm not more than once per calendar year; and ‘

(b) The 1-hour primary ambient air quality standard for CO shall be deemed to be attained when the 1-
hour average concentration exceeds 35 ppm not more than once per calendar year.

Source. #6227, eff 4-25-96; ss by #8054, eff 2-28-04, ss by
#10173, eff 9-1-12

Env-A 305.03 Measurement for CO Attainment Determination. For the purpose of determining
attainment of the primary ambient air quality standards for CO specified in Env-A 305.01, carbon monoxide
in the ambient air shall be measured by either:

(a) A reference method based on 40 CFR 50 Appendix C and designated in accordance with 40 CFR

4 : Env-A 300
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53; or
(b) An equivalent method designated in accordance with 40 CFR 53.

Source. #6227, eff 4-25-96; ss by #8054, eff 2-28-04, ss by
#10173, eff 9-1-12

PART Env-A 306 AMBIENT AIR QUALITY STANDARDS FOR NITROGEN DIOXIDE

Env-A 306.01 Primary aﬁd Secondary Ambient Air Quality Standards for Nitrogen Dioxide. The
. primary and secondary ambient air quality standards for nitrogen dioxide (NO,), CAS # 10102-44-0, shall be.
as follows:

(a) The annual primary ambient air quality standard for NO, shall be 53 ppb, annual average
concentratlon,

(b) The 1-hour primary ambient air quality standard for NO, shall be 100 ppb, 1-hour average .
concentration; and

(c) The secondary ambient air quality standard for NO, shall be 0. 053 ppm, equivalent to 100 pg/m’,
annual arithmetic mean concentration.

Source. #6227, eff 4-25-96; ss by #8054, eff 2-28-04,
New. #10173, eff 9-1-12

Env-A 306.02 Determination of Attainment of NO, Standard.

(a) The annual primary standard for NO, specified in Env-A 306.01 shall be deemed to be attained -
when the annual average concentration in a calendar year, as determmed in accordance with 40 CFR 50
Appendix S, is less than or equal to 53 ppb.

(b) The 1-hour primary standard for NO, speciﬁed in Env-A 306.01 shall be deemed to be attained
when the 3-year average of the annual 98th percentile of the daily maximum 1-hour average, as determined in
accordance with 40 CFR 50 Appendix S, is less than or equal to 100 ppb.

(c) The annual secondary standard specified in Env-A 306.01 shall be deemed to be attained when the
annual arithmetic mean concentration in a calendar year is less than or equal to 0.053 ppm, rounded to 3
decimal places, as further described in 40 CFR 50.11(g).

Source. #6227, eff 4-25-96; ss by #8054, eff 2-28-04; ss by
#10173, eff 9-1-12

Env-A 306.03 Measurement for NO, Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards speclﬁed in Env-A 306.01, NO, in the
ambient air shall be measured by either:

(a) A reference method based on 40 CFR 50 Appendix F; or
(b) An equivalent method designated in accordance with 40 CFR 53.
Source. #10173, eff 9-1-12

5 Env-A 300
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PART Env-A 307 AMBIENT AIR QUALITY STANDARDS FOR OZONE

Env-A 307.01 Primary and Secondary Ambient Air Quality Standards for Ozone. The primary and
secondary ambient air quality standards for ozone, CAS # 10028-15-6, shall be as follows:

(a) The primary ambient air quality standard for ozone shall be 0.075 ppm, daily maximum 8-hour
average; and

(b) The secondary ambient air quality standard for ozone shall be the same as the annual primary
ambient air quality standard for ozone designated in (a), above.

Source. #6227, eff 4-25-96; ss by #8054, eff 2-28-04; ss by
~ #10173, eff 9-1-12

Env-A 307.02 Determination of Attainment of Ozone Standards. The primary and secondary ambient
air quality standards for ozone specified in Env-A 307.01 shall be deemed to be attained when the 3-year
average of the annual fourth-highest daily maximum 8-hour average ozone concentration, as determined in
accordance with 40 CFR 50 Appendix P, is less than or equal to 0.075 ppm.

Source. #6227, eff 4-25-96; ss by #8054, eff 2-28-04; ss by
#10173, eff 9-1-12

Env-A 307.03 Measurement for Ozone Attainment Determination. For the purpose of determining |
attainment of the primary and secondary ambient air quality standards for ozone specified in Env-A 307.01,
ozone in the ambient air shall be measured by either of the following:

(a) A reference method based on 40 CFR 50 Appendix D and designated in accordance with 40 CFR
53; or

(b) An equivalent method designated in accordance with 40 CFR 53.

Source #6227, eff 4-25-96; ss by #8054, eff 2-28-04; ss by
#10173, eff 9-1-12

PART Env-A 308 AMBIENT AIR QUALITY STANDARDS FOR LEAD

. Env-A 308.01 Primary and Secondary Ambient Air Quality Standards for Lead. The primary and
secondary ambient air quality standards for lead and its compounds, CAS # 7439-92-1, shall be as follows:

(a) The primary ambient air quality standard for lead shall be 0.15 pg/m®, 3-month arithmetic mean
" concentration; and

(b) The secondary ambient air quality standard for lead shall be the same as the primary ambient air
quality standard for lead designated in (a), above.

Source. #6227, eff 4-25-96; ss by #8054, eff 2-28-04; ss by
#10173, eff 9-1-12

Env-A 308.02 Determination of Attainment of Lead Standards. The primary and secondary amblent air
quality standards for lead specified in Env-A 308.01 shall be deemed to be attained when the maximum
arithmetic 3-month mean concentration for a 3-year period, as determined in accordance with 40 CFR 50
Appendix R, is less than or equal to 0.15 pg/m’.

Source. #6227, eff 4-25-96; ss by #8054, eff 2-28-04; ss by
#10173, eff 9-1-12

6 _ ' ' Env-A 300
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Env-A 308.03 Measurement for Lead Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards for lead specified in Env-A 308.01,
lead in the ambient air shall be measured by either:

(a) A reference method based on 40 CFR 50 Appendix G and designated in accordance with 40 CFR
53; or

(b) An equivalent method designated in accordance with 40 CFR 53.
Source. #10173, eff 9-1-12

7 ' Env-A 300
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Appendix A: State Statute, Federal Statute/Regulations Implemented

Provision of the Proposed Rule

Specific State or Federal Statutes or Regulatmns which the Rule is
Intended to Implement

Env-A 300 (also see Parts listed
below)

42 U.S.C. §7409; 40 CFR 53; 40 CFR 50

Env-A 302 RSA 125-C:4, I(b); 40 CFR §50.1

Env-A 303 RSA 125-C:4, I(b) 40 CFR §50.6, §50.7; 40 CFR 50 Appendix L, M,
&N

Env-A 304 RSA 125-C:4, I(b); 40 CFR §50.4, §50.5; 40 CFR 50 Appendix A

Env-A 305 RSA 125-C:4, I(b); 40 CFR §50.8; 40 CFR 50 Appendix C

Env-A 306 RSA 125-C:4, 1(b); 40 CFR §50.11; 40 CFR 50 Appendix F

Env-A 307 RSA 125-C:4, I(b); 40 CFR §50.9, §50.10; 40 CFR 50 Appendix H & I

Env-A 308 RSA 125-C:4, I(b); 40 CFR §50.12; 40 CFR 50 Appendix G

Appendix B: Definitions from 40 CFR §50.1

(g) Equivalent method means a method of sampling and analyzing the ambient air for an air pollutant that has
been designated as an equivalent method in accordance with part 53 of this chapter; it does not include a
method for which an equivalent method designation has been cancelled in accordance with §53.11 or §53.16

of this chapter.

(f) Reference method means a method of sampling and analyzing the ambient air for an air pollutant that is
specified as a reference method in an appendix to this part, or a method that has been designated as a
reference method in accordance with part 53 of this chapter; it does not include a method for which a
. reference method designation has been cancelled in accordance with §53.11 or §53.16 of this chapter.

8 ' ' Env-A 300
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REQUEST FOR FISCAL IMPACT STATEMENT



STATE OF NEW HAMPSHIRE

M Q erbmary 2,2012

FrROM Thomas S. Burack

Commissioner : AT (OFFICE) DES
SUBJECT Request for Fiscal Impact Statement
To Legislative Budget Assistant

In accordance with NH RSA 541-A:5, enclosed please find a Request for Fiscal Impact
Statement and a copy of the corresponding administrative rules for the following:.

Env-A 300: Ambient Air Quality Standards

Please fax the Fiscal Impact Statement to Peter Demas at 271-8805.

If you have any questions, please contact Peter Demas at 271-2464.

e

cc: Gretchen Hamel, Administrator, DES Legal Unit
ec:  Karla McManus, ARD Planning and Rules Manager



. OFFICE OF LEGISLATIVE BUDGET ASSISTANT
REQUEST FOR FISCAL IMPACT STATEMENT (FIS)

FIS Number ' Rule Number Env-A 300
_ 3. Federal Authority: 42 U.S.C. §7409; 40 CFR 50; 40
Department of Environmental Services . CFR 53
29 Hazen Drive ' 4. Type of Action:
P.O. Box. 95 Adoption
Concord, NH 03302-0095 - Amendment
’ Repeal
Readoption
Readoption X
w/amendment
Interim rule
5. Have the rules - Yes [] No[X
expired?
Date Expired:
6. Short Title: Ambient Air Quality Standards
7. Contact Person:
Name: : Title:
Gretchen Hamel » Administrator, Legal Unit
Address: Department Qf Environmental Services Phone #: 271-3137
29 Hazen Drive

P.O. Box 95 : Fax #: 271-8805
Concord, NH 03302-0095 L

(1) Summarize the rule.

This rule establishes state ambient air quality standards (AAQS) for various types of pollutants emitted in or
transported into New Hampshire, in accordance with RSA 125-C:1 and the federal Clean Air Act, 42 U.S.C.
§7509, (CAA). Changes to the standards for particulate matter, sulfur dioxide, nitrogen dioxide, ozone, and lead
are proposed to make them consistent with recently revised national ambient air quality standards, as required by
the CAA. ‘

Specifically, ARD is proposing the following substantive changes:

Env-A 303. Ambient Air Quality Standards for Particulate Matter (PM)
The annual primary and secondary standards for PM, are revoked, and the 24-hour primary and secondary
standards for PM, s are strengthened from 65 to 35 micrograms per cubic meter (w/m?);

Env-A 304, Ambient Air Quality Standards for Sulfur Dioxide
The 24-hour and annual primary standards are revoked; they are replaced by a more protective 1-hour primary
standard of 75 parts per billion (ppb);




REQUEST FOR FISCAL IMPACT STATEMENT (FIS) — Page 2

Env-A 306, Ambient Air Quality Standards for Nitrogen Dioxide
A new I-hour primary standard of 100 ppb is added,;

Env-A 307, Ambient Air Quality Standards for Ozone

The 1-hour primary and secondary standards are revoked, and the 8-hour primary and secondary standards are
strengthened from 0:08 to 0.075 parts per million (ppm); and

Env-A 308, Ambient Air Quality Standards for Lead
The primary and secondary standards are strengthened from 1.5 to 0.15 pg/m’.

(2) Is the cost associated with this rule mandated by the rule or by state statute? If the cost is mandated by statute
then the rule itself may not have a cost or benefit associated with it. Please state either the statute or chapter
law that is instigating this rule. :

1]

There are no costs attributable to this rule. The proposed rule is being adopted pursuant to RSA 125-C:4, I(b)
which requires DES to adopt rules relative to primary and secondary ambient air quality standards.

(3) Compare the cost of the propo;ed rule with z;he cost of the existing rule, if there is an existing rule.
There are no costs associated with either the proposed rule or the existing rule.
(4) Describe the costs and benefits to the state general fund which would result from this rule.
There are no costs or benefits to the state general fund resulting from the proposed rule.

(5) Explain and cite the federal mandate for the proposed rule, if there is such a mandate. How would the mandate
affect state funds? :

The CAA at 42 U.S.C. §7509 revquires the U.S. Environmental Protection Agency (EPA) to promulgate national
AAQS. EPA promulgated the AAQS in 40 CFR 50. Under 42 U.S.C. 7510, NH is required to adopt a state
implementation plan providing for the implementation, maintenance, and enforcement of the AAQS promulgated
pursuant to §7509.

(6) Describe the cost and benefits to any state special fund which would result.

There are no costs or benefits to any state special fund resulting from the proposed rule.

(7) Describe the costs-and benefits to the political subdivisions of the state.
There are no costs or benefits to political subdivisions of the state resulting from the proposed rule.

(8) Describe the costs and benefits to the citizens of the state.

There are no costs or benefits to the citizens of the state resulting from the proposed rule.

(9) Describe the costs and benefits to any independently owned business, including a description of the specific
reporting and recordkeeping requirements upon those employing fewer than 10 employees.

There are no costs or benefits to any independently owned business resulting from the proposed rule. There are
no specific reporting or recordkeeping requirements upon those employing fewer than 10 employees.
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CHAPTER Env-A 300 AMBIENT AIR QUALITY STANDARDS
Statutory Authority: RSA 125-C:4, I(b) ‘
Readopt with amendment PART Env-A 301 through PART Env-A 308 eff. 2-28-04 (doc. #8054), to read as

Sfollows:

PART Env-A 301 PURPOSE, SECOPE-INTENT, AND BEEINIHONS-APPLICABILITY

Env-A 301.01 Purpose. The purpose of this chapter is to establish ambient air quality standards to
support the policy and purpose articulated in RSA 125-C:1 and as required by §109 of the Clean Air Act
(Act), 40 CFR 50, and 40 CFR 53 for Varlous types of pollutants ermtted 1n or transported 1nto the State of
New Hampshire pH : 0 0
amended:

Env-A 302:01301.02 Intent of New Hampshire Standards. .éa-)-The department shall-designate-intends

the primary and secondary ambient air quality standards established in this chapter to be at least as stringent
as the federal primary and secondary ambient air quality standards, respectively. €6)-The department shall
not construe the-adoption-ef-these standards in any manner to-that would allow the significant deterioration
of ex1st1ng air quality in any portion of the state.

Env-A 301.6203 Seepe-Applicability. This chapter shall apply statewide-to ambient levels-of-air
statewide.

PART Env-A 302 REFERENCES; DEFINITIONS

Env-A 303:63302.01 References. For the purpose of this chapter, unless otherwise specifieds all
references fo 40 CFR 50 and 40 CFR 53 mcludmg appendlces, shall be to the J uly 1, 2903—2011 editlon -of

Env-A 304-04302.02 Definitions. For the purposes of this chapter, the following definitions shall
apply:
(a) “Attainment’ for a pollutant, mcludmg the terms “attained” and “attainment”’, means the

mee&ng—er—s&t-xsf-ae&en—ef—a—that the primary or secondary ambient air quality standard for that pollutant is
met;

(b) “Equivalent method” means equivalent method” as defined by 40 CFR §50 l(g) aamel—y—a

eh-a-pter—{ehaptepﬂ—as reprmted in Appendlx B

(c) “Primary ambient air quality standard” means the level of air quality designated by the
administrator of the U.S. Environmental Protection Agency (EPA) which-that is judged as-fo be necessary
to protect the-public health. For purposes of this definition, “public health” means the overall health and
safety of the general-human population at large;

(d) “Reference method” means “reference method” as defined by 40 CFR §50 l(f) namel—y—a—met-hed

in Apendix B; and
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(e) “Secondary ambient air quality standard” means the level of air quality designated by the EPA
administrator ef EPA-which-that is judged asto be necessary to protect the-public welfare from any known
or anticipated adverse effects of a pollutant. For purposes of this definition, “public welfare” means the well-
being of animals and vegetation and the maintenance of property.

PART Env-A-302-SOURCE OFE-THE-STANDARDS
{Env-A 302.01 has been moved and renumbered as Env-A 301.02)

PART Env-A 303 PRIMARYAND-SECONDARY AMBIENT AIR QUALITY STANDARDS FOR
PARTICULATE MATTER

Env-A 303.01 Primary and Secondary Ambient Air Quality Standards for Particulate Matter. The

department-shell-designate-4- primary ambientairquality-standards and 4= secondary ambient air quality

standards for particulate matter (PM) shall be as follows:

(a) For par&eu}ate-ma&er—PM measured in the ambrent air as partlcles 10 micrometers in drameter or
smaller (PMo);, he-an

pe%e&b&emeeeﬁugkﬂg)—&&ﬂa%méhmeﬂemea&eeﬂem&aaeﬂ—&nd-@}- Tthe 2-4—heur—pr1mary and secondary

ambient air quality standards each shall be 150 micrograms per cubic meter ( a,ug/m3) 24-hour average
concentration; and

(b) For partieulate-matter-PM measured in the ambient air as particles 2.5 micrograms in diameter or
smaller (PM, s):

(1) The annual primary and secondary ambrent air quality standards each shall be 15.0 ayg/m?’
annual arithmetic mean concentration; and

(2) The 24-hour primary and secondary ambient air quality standards each shall be 6535
wug/m3, 24-hour average concentration.

Env-A 303. 02 Determination of Attainment of w‘ PM Standards-ferPastieulate
Matter. The department shall determine the attainment of primary and secondary standards for perticulate

smatter-PM specified in Env-A 303.01 as follows:

(a) For partlculate matter measured in the amblent air as PMIO- -The-anpual-primaryand

onis Joss il to-50-uglnd as-d 1y i " e N-0£.4G
CER-30;-and-(2) Tthe 24-hour primary and secondary ambient air quality standards shall be deemed to be
attained when the expected number of days per calendar year with a 24-hour average concentration, as

determined in accordance wzth 40 CFR 50 Appendlx K991-h—pereemﬁe—24—he&r—eeneemraﬁen—rs—less—ehm

equaltte 150 a,ug/m3 as-dete ed-in-pecordance-with-append HR-50, is equal to or less than
one; and

(b) For particulate matter measured in the ambient air as PM, s:

(1) The annual primary and secondary ambient air quality standards shall be deemed to be
attained when the expeeted-annual arithmetic mean concentration, as determined in accordance
with 40 CFR 50 Appendix N, is less than or equal to 15.0 aﬂg/m?’—as-determmed—m—aeeerdaﬂee
with-appendix N-of40-CER-50; and

(2) The 24-hour primary and secondary ambient air quality standards shall be deemed to be
attained when the 98th percentile 24-hour concentration, as determined in accordance with 40
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CFR 50 Appendix N, is less than or equal to 6535 aﬂg/m3;-as-de€ermiﬂed-i-r~1—aeeerdaﬂee—wét-h
Env-A 303.03 Measurement ef—Pafﬁé\ilate—Ma%teHﬁAmbieﬂt—Aér—te—Detefmme-tor PM Attainment of

Standards-Determinations. For the purpose of determining attainment of the primary and secondary ambient

air quality standards for PM specified in Env-A 303.01, partieulate-matter-shall-be-measured-in-the-ambientair
the following shall apply:

(a) EerPM,; in the ambient air shall be measured by either:

(1) A reference method bésed on appendixM-e£40 CFR 50 Appendix J and designated in
accordance with 40 CFR 53; or

(2) An equivalent method designated in accordance with 40 CFR 53; and
(b) - EerPM, s; in the ambient air shall be measured by either:

(1) A reference method based on append-se—l:—ef—40 CFR 50 Appendix L and designated in
accordance with 40 CFR 53; or

(2) An equivalent method designated in accordance with 40 CFR 53.

. PART Env-A 304 PRIMARY-AND-SECONDARY-AMBIENT AIR QUALITY STANDARDS FOR
SULFUR DIOXIDE

Env-A 304.01 Primary and Secondary Ambient Air Quality Standards for Sulfur Dioxide-EAS-7446-

09-5. The departmentshall designate-2- primary asmbient-airquality-standards and ere secondary ambient air
quality standards for sulfur dioxide (S0,), chemical abstracts service registry number (CAS #) 7446-09-5,

shall be as follows:

(a). The annual-primary ambient air quality standard for SO, shall be 0:036-75 parts per sbillion
(ppbm), or-80-ushmSannual-arithmetic-mean-I-hour average concentrations; and

/324 hour

(eb) The secondary ambient air quality standard for SO; shall be 0.5 parts per million (ppm)-ex1300
ag#mg, 3-hour average concentration.

EnV-A 304.02 Determination of Attainment of Primary and Seeondaryv-S0, Standards-for Sulfus
Diexide. The department shall determine the-attainment of the primary and secondary standards for sulfur

eheaﬂde—SOZ specified in Env-A 304.01 as follows:

(a) The annual-primary ambient air quality standard for SO; shall be deemed to be attamed when #-is
not-exceeded-in-a-calendaryear—the 3-year average of the annual 99" percentile of the daily maximum 1-

hour average concentration, as determined in accordance with 40 CFR 50 Appendix T, is less than or
equal to 75 ppb; and

(eb) The secondary ambient air quality standard for SO, shall be deemed to be attained when itis
exceeded the 3-hour average concentration exceeds 0.5 ppm not more than once per calendar year.

Env-A 304.03 Measurement ef-Sulfur-Dioxide-in-AmbientAirto-Determine-for SO, Attainment of

Standerds-Defermination. For the purpose of determining attainment of the primary and secondary ambient
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air quality standards for SO, specified in Env-A 304.01, sulfur dioxide shall-be-measured-in the ambient air
shall be measured by either:

(a) The reference method described in appendix-A-e£40 CFR 50 Appendix A or A-I; or

(b)  An equivalent method designated in accordance with 40 CFR 53.

PART Env-A 305 PRIMARY-AMBIENT AIR QUALITY STANDARDS FOR CARBON MONOXIDE

Env-A 305.01 Primary Ambient Air Quality Standards for Carbon Monox1de—GAS—639—98—Q The

department-shall-designate-2 primary ambient air quality standards and ne-secondary-ambient-airquality
S-t-aﬁd&fé for carbon monoxide (CO), CAS # 630-08-0, shall be as follows:

(a) The 8-hour primary ambient air quality standard for CO shall be 9 ppm-er—l-@—lm-l-hgfams—per—eubfe
meter—émg#mg), 8-hour average concentration.

(b) The 1-hour primary ambient air quality standard for CO shall be 35 ppm-ex-40-mea3, 1-hour
average concentration,

Env-A 305.02 Determination of Attainment of Peimary-CO Standards-forCarbonMenexide. The
department shall determine the-attainment of the primary standards for eafbeﬂ—meﬂeaﬂde-CO specified in
Env-A 305.01 as follows:

(a) The 8-hour primary ambient air quality standard for CO shall be deemed to be attained when itis
exceeded the 8-hour average concentration exceeds 9 ppm not more than once per calendar years; and

(b) The 1-hour primary ambient air quality standard for CO shall be deemed to be attained when #t-is
exceeded the 1-hour average concentration exceeds 35 ppm not more than once per calendar year.

Env-A 305.03 Measurement ef-Carbon-Menexide-in-Ambient-Airto-Detesminefor CO Attainment of

Standards-Determination. For the purpose of determining attainment of the primary ambient air quality
standards for CO specified in Env-A 305.01, carbon monoxide shall-be-measured-in the ambient air shall be
measured by either:

(a) A reference method based on appendix-S-o£40 CFR 50 Appendzx Cand de31gnated in accordance
with 40 CFR 53; or

(b) An equivalent method designated in accordance with 40 CFR 53.

PART Env-A 306 PRIMARY AND-SECONDARY-AMBIENT AIR QUALITY STANDARDS FOR
NITROGEN DIOXIDE

Env-A 306.01 Primary and Secondary Ambient Air Quality Standards for Nitrogen D10x1de—GAS

30102-44-0. The departmentshall-designate-one- primary ambient-airqualitystandard and ene-secondary
ambient air quality standards for nitrogen dioxide (NO,), CAS # 10102-44-0, shall be as follows:

(a) The annual primary ambient air quality standard for NO; shall be 53 ppb0-053-ppm-o+100
ug#mg, annual average arithmetie-mean concentrations;

(b) The 1-hour primary ambient air quality standard for NO, shall be 100 ppb, 1-hour average
concentration; and

(bc) The secondary ambient air quality standard for NO, shall be 0,053 ppm, equivalent to 100 ;tg/m3
annual arithmetic mean concentration the-same-as-that-designated-in-{ayabove.
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Env-A 306.02 Determination of Attainment of NO, Standard.

(a) The annual primary standard for NO; specified in Env-A 306.01 shall be deemed to be attained
when the annual average concentration in a calendar year, as determined in accordance with 40 CFR 50
Appendix S, is less than or equal to 53 ppb.

(b) The 1-hour primary standard for NO, specified in Env-A 306.01 shall be deemed to be attained
when the 3-year average of the annual 98th percentile of the daily maximum 1-hour average, as
determined in accordance with 40 CFR 50 Appendix S, is less than or equal to 100 ppm.

(¢) The annual secondary standard Specif ed in Env-A 306.01 shall be deemed to be attained when
the annual arithmetic mean concentration in a calendar year is less than or equal to 0.053 ppm, rounded
to 3 decimal Places, as further described in 40 CFR 50.11(g).

Env-A 306.6203 Measurement of Nitrogen Dioxide in-Ambient-Airto Determine for NO, Attainment
ofStandards-Determination. For the purpose of determining attainment of the primary and secondary

ambient air quality standards specified in Env-A 306.01, NO, m&egea—d*eaaée—sha-l—l—be—me&sufed-ln the

ambient air shall be measured by either:

(a) Areference method based on appendixF-of40 CFR 50 Appendix F and-designated-in-accordance
with-40-CER-53; or ‘

(b) An equivalent method designated in accordance with 40 CFR 53.

PART Env-A 307 PREMARY-AND-SECONDARY AMBIENT AIR QUALITY STANDARDS FOR
OZONE

Env-A 307.01 Primary and Secondary Ambient Air Quality Standards for Ozone-CAS-10028-15-6.

The departmentshall-designate2 primary ambient-air-quality-standards and 2 secondary ambient air quality
standards for ozone, CAS # 10028-15-6, shall be as follows:

(a) The primary ambient air quality standards for ozone shall be:

éH—Fer—Lhe&H%rag&eeﬂeemﬁa&eﬂTOA%—ppﬁrer—%é-ug#mge-and
—Fer-daily- maximum 8-hour-average; 0.0758 ppm, daily maximum 8-hour average; and

(b) The secondary ambient air quality standards for ozone shall be the same as the annual primary
ambient air quality standard for ozone designated in (a), above.

Env-A 307 02 Determmatlon of Attamment of w&v‘one Standards—fer—@zeﬁe

——®) FortThe primary and secondary ambient air quality standards for ozone specified in Env-A
307.01 8-heurstandard; shall be deemed to be attained when the 3-year average of the annual fourth-highest
daily maximum 8-hour average ozone concentration, as determined in accordance with 40 CFR 50

Appendix P, is less than or equal to 0.0758 ppm;-as-determined-in-accordance-with-appendixT-o£40-CER-50 .
Env-A 307.03 Measurement ef—@zeﬂe‘-in—Ambient—Air—ee—Detefmme-tor Ozone Attainment of

Standards Determination. For the purpose of determining attainment of the primary and secondary ambient
air quality standards for ozone specified in Env-A 307.01, ozone shall-be-measured-in the ambient air shall
be measured by either of the following:
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(a) aA reference method based on appendixB-e£40 CFR 50 Appendix D and designated in
accordance with 40 CFR 53:; or

(b) An equivalent method designated in accordance with 40 CFR 53.

PART Env-A 308 P—RI-MA—R%&N-D—SEGGN—DA—I&LAMBIENT AIR QUALITY STANDARDS FOR
LEAD

Env-A 308.01 Primary and Secondary Ambient Air Quality Standards for Lead-CAS7439-97 1 The

department-shall-designate-ene-primary ambfem-&lr—qaa}wy—smﬂdard and ene-secondary ambient air quality
standards for lead and its compounds, CAS # 7439-92-1, shall be as follows:

(a) The primary ambient air quality standard for lead shall be +-5-0.15 wug/m3, 3-month arithmetic
mean concentrations; and

(b) The secondary ambient air quality standard for lead shall be the same as that-the primary ambient
air quality standard for lead designated in (a), above.

Env-A 308.02 Determination of Attainment of Lead Standards. The primary and secondary ambient
air quality standards for lead specified in Env-A 308.01 shall be deemed to be attained when the maximum
arithmetic 3-month mean concentration for a 3-year period, as determined in accordance with 40 CFR 50

Appendix R, is less than or equal to 0.15 ,ug/m3

Env-A 308.0203 Measurement of Lead-in-Ambient-Airto-Determine-for Lead Attainment efStandards
Determination. For the purpose of determining attainment of the primary and secondary ambient air quality
standards for lead specified in Env-A 308.01, lead shali-besneasured-in the ambient air shall be measured
by either:

(a) A reference method based on appendixG-o£40 CFR 50 Appendtx G and designated in
accordance with 40 CFR 53; or

(b) An equivalent method designated in accordance with 40 CFR 53.

Appendix A: State Statute, Federal Statute/Regulations Implemented

Rules State Statute Implemented Federal Statute/Regulations Implemented

Env-A 300 (also see

Parts listed l(aelow) RSA 125-C:4, 1(b) 42 U.S.C. §7409; 40 CFR 53; 40 CFR 50

Env-A 302 RSA 125-C:4, I(b) 40 CFR §50.1

Env-A 303 RSA 125-C:4, I(b) 40 CFR §50.6, §50.7; 40 CFR 50 Appendix L, M, & N
Env-A 304 RSA 125-C:4, I(b) 40 CFR §50.4, §50.5; 40 CFR 50 Appendix A

Env-A 305 RSA 125-C:4, I(b) 40 CFR §50.8; 40 CFR 50 Appendix C

Env-A 306 RSA 125-C:4, I(b) 40 CFR §50.11; 40 CFR 50 Appendix F

Env-A 307 RSA 125-C:4, I(b) 40 CFR §50.9, §50.10; 40 CFR 50 Appendix H & 1
Env-A 308 RSA 125-C:4, I(b) 40 CFR §50.12; 40 CFR 50 Appendix G

Appendix B: Definitions from 40 CFR §50.1
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(g) Equivalent method means a method of sampling and analyzing the ambient air for an air pollutant
that has been designated as an equivalent method in accordance with part 53 of this chapter; it does not
include a method for which an equivalent method designation has been cancelled in accordance with
§53.11 or §53.16 of this chapter.

(f) Reference method means a method of sampling and analyzing the ambient air for an air pollutant that
is specified as a reference method in an appendix to this part, or a method that has been designated as a
reference method in accordance with part 53 of this chapter; it does not include a method for which a
reference method designation has been cancelled in accordance with §53.11 or §53.16 of this chapter.
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NH OFC LEG BDGT ASST  Fax 803-271-1097 Feb 8 2012 12:2%m P002/002

.LBAO
FIS 12:015
02/09/12

Fiscal Impact Statemént for Department of Environmental Services rules governing Ambient Air
Quality Standards. [Env-A 300]

1. Comparison of the costs of the proposed rule(s) to the existing rule(s):
There are no costs associated with the proposed rules or the existing rules.

2. Cite the Federal mandate. ldentify the impact on state funds:
The Clean Air Act (42 USC 7509) requires the US Environmental Protection Agency to
promulgate national ambient air quality standards, which was done 40 CFR 50. Under
42 USC 7510, NH is required to adopt a state iImplementation plan providing for the
implementation, maintenance, and enforcement of the ambient air quality standards
promuigated pursuant to 42 USC 7509, Ne impact on state funds.

3. Cost and benefits of the proposed rule(s):

A. To State general or State special funds:
None.

B. To State citizens and political subdivisions:
Nona.

C. To independently owned businesses:
Norie.
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'STATE OF NEW HAMPSHIRE k

Y A\w February 10, 2012

FROM Thomas S. Burack

Commissioner AT (OFFICE) DES
SUBJECT Rulemaking Notice
TO Office of Legislative Services

Division of Administrative Rules

Please accept for filing the enclosed Rulemaking Notice for the following rules:

Env-A 300: Ambient Air Quality Standards

Questions from OLS regarding the Rulemaking Notice should be directed to Peter Demas at 271-
2464. :

Questions from the public regarding the prdpose_d rules, public hearing, or public comment period
should be directed to Karla McManus at 271-6854.

Enclosures

cc:  Gretchen Hamel, DES Legal Unit Administrator

ec: K. Allen Brooks, Chief, AGO-Environmental Protection Bureau
Karla McManus, DES ARD Planning and Rules Manager
ARD Distribution list



RULEMAKING NOTICE

Notice Number Rule Number : o Env-A 300

1. Agency Name & Address: 2. RSA Authority: RSA 125-C:4, I(b)
3. Federal Authority: 42 U.S.C. §7409; 40 CFR 50;

Department of Environmental Services 40 CFR 53
29 Hazen Drive 4. Type of Action:
P.O. Box 95 ‘ Adoption
Concord, NH 03302-0095 Amendment

Repeal

Readoption

Readoption w/amendment X

5. Short Title: Ambient Air Quality Standards

6.(a) Summary of what the rule says and the effect of the rule on those regulated:

Env-A 300, Ambient Air Quality Standards, establishes state ambient air quality standards (AAQS) for various
types of pollutants emitted in or transported into New Hampshire, in accordance with RSA 125-C:4 and the
federal Clean Air Act, 42 U.S.C. §7509, (CAA). Changes to the standards for particulate matter, sulfur dioxide,
nitrogen dioxide, ozone, and lead are proposed to make them consistent w1th recently revised national ambient
air quality standards, as required by the CAA.

Specifically, DES is proposing the following substantive changes:

Env-A 303, Ambient Air Quality Standards for Particulate Matter (PM)
The annual primary and secondary standards for PMj, are revoked, and the 24-hour primary and secondary
standards for PM, 5 are strengthened from 65 to 35 micrograms per cubic meter (u/m’);

Env-A 304, Ambient Air Quality Standards for Sulfur Dioxide
The 24-hour and annual primary standards are revoked; they are replaced by a more protective 1-hour
primary standard of 75 parts per billion (ppb);

Env-A 306, Ambient Air Quality Standards for Nitrogen Dioxide
A new 1-hour primary standard of 100 ppb is added;

Env-A 307, Ambient Air Quality Standards for Ozone
The 1-hour primary and secondary standards are revoked, and the 8-hour primary and secondary standards
are strengthened from 0.08 to 0.075 parts per million (ppm); and

Env-A 308, Ambient Air Quality Standards for Lead
- The primary and secondary standards are strengthened from 1.5 to 0.15 pg/m’.

6. (b) Brief description of the groups affected:

The proposed rule benefits the citizens of New Hampshire by strengthening the AAQS to better protect public
health, public welfare, quality of life, and the environment. Sources that emit any of the 5 pollutants mentioned
above could be affected by the changes to their standards.

6. (c) Specific section or sections of state statute or federal statute or regulation which the rule is intended to
implement:

Rules State Statute Implemented Federal Statute/Regulations Implemented

Env-A 300 (also see . . 1. ‘

Parts listed below) RSA 125-C:4, I(b) 42 U.S.C. §7409; 40 CFR 53; 40 CFR 50

Env-A 302 RSA 125-C:4, I(b) 40 CFR §50.1 ,

Env-A 303 RSA 125-C:4, I(b) 40 CFR §50.6, §50.7; 40 CFR 50 Appendix L, M, & N

Env-A 304 RSA 125-C:4, (b) 40 CFR §50.4, §50.5; 40 CFR 50 Appendix A
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6. (c) continued

Rules State Statute Implemented Federal Statute/Regulations Implemented
Env-A 305 RSA 125-C:4, I(b) 40 CFR §50.8; 40 CFR 50 Appendix C

Env-A 306 RSA 125-C:4,1I(b) 40 CFR §50.11; 40 CFR 50 Appendix F

Env-A 307 RSA 125-C:4, I(b) 40 CFR §50.9, §50.10; 40 CFR 50 Appendix H & 1
Env-A 308 RSA 125-C:4,I(b) 40 CFR §50.12; 40 CFR 50 Appendix G

7. Contact person for copies and questions including requests to accommodate persons with disabilities:

Name: Karla McManus ' Title: ARD Planning and Rules Manager
Address: . Department of Environmental Services Phone #:  271-6854

29 Hazen Drive

P.O. Box 95 Faxi#: 271-1381

Concord, NH 03302-0095

The rules also can be viewed in PDF at TTY/TDD Access: Relay NH 1-
http://des.nh.gov/organization/commissioner/legal/rulemaking/index.htm 800-735-2964 or dial 711 (in NH)

8. Deadline for submission of materials in writing or, if practicable for the agency, in the electronic format
specified:  Thursday, April 5, 2012 at 4:00 p.m.

X]Fax XE-mail [[]Other format (specify):
9. Public hearing scheduled for: '

Date and Time:  Monday, March 26, 2012 at 9:30 a.m.
Place: Room 113 & 114, DES Office, 29 Hazen Drive, Concord, NH

10. Fiscal Impact Statement (Prepared by Legislative Budget Assistant): FIS # 12:015 , dated 02/092012:

. 1. Comparison of the costs of the pi'oposed rules(s) to the existing rule(s):
There are no costs associated with the proposed rules or the existing rules.

2. Cite the Federal mandate. Identify the impact on state funds:

The Clean Air Act (42 USC 7509) requires the US Environmental Protection Agency to promulgate national
- ambient air quality standards, which was done 40 CFR 50. Under 42 USC 7510, NH is required to adopt a state
implementation plan providing for the implementation, maintenance, and enforcement of the ambient air quality
standards promulgated pursuant to 42 USC 7509. No impact on state funds.

3. Cost and benefits of the proposed rule(s):

A. To State general or State special funds:
~ None
B. To State citizens and political subdivisions:
None
C. To independently owned businesses:
None

11. Statement Relative to Part I, Article 28-a of the N.H. Constitution:

The Departroent does not believe at this time that these changes will cause any political subdivisions of the
state to incur any new or additional costs. Accordingly, the proposed rules do not violate Part I, Article 28-a
of the New Hampshire Constitution, because they do not assign any new, modified, or expanded programs
or responsibilities to political subdivisions of the state.
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TABLE OF CONTENTS
1.  QFFICEOF LEGISLATIVE SERVICES . | | Page No.
s Listof Notices of Proposed Rules NN 2012-16 through NN 2012-20 |
and Proposed Interim Rule INT 2012-2 . “i
b.  Notices of Proposed Rules and Proposed Intenm Rules , 1

2, COMMI'ITEE JLCAR

REGULAR MEETING  Friday, February 17, 2012 9:00 a.m.
Rooms 305/307, Legislative Office Building

JLCAR MEETING DATES AND RELATED FILING DEADLINES
FEBRUARY-JUNE, 2012
The JLCAR has voted to hold its regularly scheduled meetings for February through June, 2012 on the third
- Friday of the month as listed below. The minimum 14-day “deadline” prior to the regular JLCAR meeting is
listed for agencies to file final proposals or proposed interim rules for placement on the JLCAR agenda pursuant
to RSA 541-A:12, Tand RSA 541-A:19, V. The JLCAR has also scheduled continued meetings a$ listed below

on select Fridays to address items postponed from the prior regular meetings.

Regular Meeting Regular Meeting - Continued Meeting
Filing Deadline : Date ' Date.

February 3 February17 None

March 2 March 16 | | March 30

April 6 April20 : May 4

May4 - May18 a Tune 1

Junel - '  Junels , : June 29
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Notice

Number
2012-16
2012-17

$2012-18

2012-19

2012-20

Interim
Notice
Number

(INT 2012-2)

Rule Number
Ph 1300

Saf-C 1400
various sections

Ber 200
various sections

Ret 304

" Env-A 300 .

Rule Number

He-M 1302
various sections

Notices of Proposed Rules

Agency and Short Title of Rule

Pharmacy Board |
Pharmacist Administration of Vaccines.

Depattment of Safety, Commissioner
Various Carnival-Amusement Rules.

State Building Code Review Board
Various Practice and Procedure Rules.

N.H. Retirement System
Contribution Adjustment, Earnable Compensatmn Adjustment

& Service Adjustment.

Department of Environmental Services
Air Related Programs
Ambient A1r Quality Standards

Notices of Proposed Interim Rules

Agency and Short Title of Rule

Department of Health and Human Services

Former Div. of Mental Health & Developmental Svcs.
Nursing Facility Preadmission Screening and Annual Resident
Review,

12

Page No.
14

JLCAR MEETING DATES AND RELATED FILING DEADLINES

Regular Meetmg
Filing Deadline

hly 5
August 2
September 6
October 4
November 1

December 6

JULY-DECEMBER, 2012

Regular Meeting
Date Date
July 19 | August 2
August16 . September 6
September 20 October 4
October 18 November 1
November 15 December 6

December 20 None

Continued Meeting

The JLCAR has voted to hold its regularly scheduled monthly meetings for July through December, 2012 on the
third Thursday listed below. The minimum 14-day “deadline” prior to the regular JLCAR meeting is listed for '
agencies to file final proposals or proposed interim rules for placement on the JLCAR agenda pursuant to RSA

541-A:12, I and RSA 541-A:19, V. The JLCAR has also scheduled continued meetings as listed below on select

Thursdays to address any items postponed from the prior regular meetings.

-
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Notice Number  2012-20 __ Rule Number, : Env-A 300
1. Agency Name & Address: 2. RSA Authority: RSA 125-C:4, I(b)
' 3, Federal Authority: 42 U.S.C. §7409; 40 CFR 50;
: 40 CER 53

Department of Environimental Services '
4, Type of Action:

29 Hazen Drive
, P.O.Box 95 . , Adoption
-Concord, NH 03302-0095 Amendment
' Repeal
Readoption
Readoption w/amendment X

‘5. Short Title: Ambient Air Quality Standards'

6.(a) Summary of what the rule says and the effect of the rule.on those regulated:

Env-A 300, Ambient Air Quality Standards, establishes state ambient air quality standards (AAQS) for various
types of pollutants emitted in or transporteéd into New Hampshire, in accordance with RSA 125-C:4 and the
federal Clean Air Act,. 42 U.S.C. §7509, (CAA). Changes to the standards for particulate matter, sulfur dioxide,
mtrogen dioxide, ozone, and lead are proposed to make them consistent with recently revised national ambient

air quality standards, as required by the CAA
Specifically, DES is proposing the following substantive changes:

3‘ 3. Ambient Air Quality Standards for Particulate Matter (PM)
The annual primary and secondary standards for PM,, are revoked, and the 24 hour primary and secondary
standards for PM, 5 are strengthened from 65 to 35 micrograms per cubic meter (u/m® )i ,

Env-A 304, Ambient Air Quality Standards for Sulfur Dioxide

The 24-hour and annual primary standards are revoked; they are replaced by a more protective 1-hour
primary standard of 75 parts per billion (ppb);

Env-A 306, Ambient Air Quality Standards for Nitrogen Dipxide.

Anew 1-hour primary standard of 100 ppb is added;

nv-A 307 ient Air lity Standards for Ozone
The 1-hour primary and secondary standards are revoked, and the 8-hour primary and secondary standards

are strengthened from 0.08 t0.0.075 parts per million (ppm); and

Env-A 308, Ambient-Air Quality St @dgrds for Lead

The primary and secondary standards are strengthened from 1.5 to 0.15 ug/m

6. (b) Brief- descnptmn of the groups affected:

The proposed rule beneﬁts the citizens of New Hamps}ure by strengthening the AAQS to better protect pubhc
health, public welfare, quality of life, and the environment. Sources that ermit any of the 5 pollutants mentioned

above could be affected by the changes to their standards.

6.(c) Specific sectlon or sectlons of state statute or federal statute or regulatlon which the rule is mtended to
implement:

Rules _ . State Statute Implemented Federal Stafute/Regulations Imﬂemented

Env-A 300 (also see N A . ; 2.

Parts listed below) RSA 125-C.4’, 1(b) 42 U.S.C. §7409; 40 CFR 53; 40 CFR 50

Env-A 302 RSA 125-C:4,I(b) 40 CFR §50.1

Env-A 303 | RSA 125-C:4, I(b) 40.CFR §50.6, §50.7; 40 CFR 50 Appendix L, M, & N
Env-A 304 1 RSA 125-C:4,I(b) 40 CFR §50.4, §30.5; 40 CFR 50 Appendix A
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NN 2012-20 Continued o .

6. (c) continued

1 Rules State Statute Implemented Federal Statnte/Regulations Implemented
Env-A 305 - | RSA 125-C:4, I(b) 40 CFR §50.8; 40 CFR 50 Appendix C
Env-A 306 RSA 125-C:4, I(b) 40 CFR §50.11; 40 CFR 50 Appendix F
Env-A 307 RSA 125-C:4, I(b) i 40 CFR §50.9, §50.10; 40 CFR 50 Appendix H & I
Env-A:308 RSA 125-C:4, I(b) 40 CFR §50.12; 40 CFR 50 Appendix G

7. Contact person for copies and questions including requests to accommodate persons with disabilities:

Name: Karla McManus Title: ARD Planriing and Rules Manager
" Address:  Department of Environmental Services Phone #:  271-6854
29 Hazen Drive '
P.O. Box 95 - ~ Fax#: 271-1381
Concord, NH 03302-0095 '

The rules also can be v1ewed in PDF at " TTY/TDD Access: Relay NH 1-
ing/i . 800-735-2964 or dial 711 (in NH) -

8. Deadline for submission of materials in writing or, if practicable for the agency, in the electronic format
specxﬁed Thursday, April 5, 2012 at 4:00 p.m.

Fax .E—mal,l . [JOther format ( specify):
9. Public hearing scheduled for: _

Date and Time: ~ Monday, March 26, 2012 at 9:30 am.

Place: Room 113 & 114, DES Office, 29 Hazen Drive, Concord, NH

10. Fiscal Impact Statement (Prepared by Legislative Budget Ass1stant) FIS # 12 015, dated 02/092012:

L Comparlson of the costs of the proposed rules(s) to the existing rule(s):
: There are no costs associated with the proposed rules or the existing rules.

_ 2. Cite the Federal mandate, Identify the unpact on state funds:
. The Clean Air Act (42 USC 7509) requires the US Environmental Protection Agency to promulgate national
ambient air quality standards, which was done 40 CFR 50. Under 42 USC 7510, NH is required-to adopt a state
* implementation plan providing for the implementation, maintenance, and enforcement of the ambient air quality
standards promulgated pursuant to 42 USC7509. No impact on state funds,

3. Cost and benefits of the proposed rule(s):.

A. To State general or State special funds:
' None
B. To State citizeéns and po]mcal subdivisions:
None .
C. To independently owned businesses.
None -

. 11. Statement Relative to PaftI Article 28- a. of the N.H. Constitution:

The Department does not believe at this time that these changes will cause any po]mcal subdivisions of the
state to incur any new or additional costs. Accordingly, the proposed rules do not viclate Part I, Article 28-a
of the New Hampshire Constitution, because they do not assign any new, mod1f1ed or expanded programs
or responsibilities to political subdivisions of the state.
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" CHAPTER Env-A 300 AMBIENT AIR QUALITY STANDARDS hecHie 228 0F
: e i fi r/v/, o roed &5

Statutory Authonty RSA 125-C:4, I(b) ‘ foass

| @eadopt with amendment PART Env-A 301 through PART Env-A 308 eﬁ’ 2 28-04 ( doc. #8054), to read as
 follows:

L 72/4} /S
nef /440//:&/
' : Qut tralel Gr reploted & Fhe
Env-A 301.01 Purpose. The purpose of thls chapter is to establish ambient air quality standardsto .
support the policy and purpose articulated in RSA 125-C:1 and as required by §109 of the Clean Air Act .
(Act), 40 CFR 50, and 40 CFR 53 for various types of pollutants enntted m or transported 1nto the State of
New Hampshlre pUEsas

PART Env-A 301 PURPOSE, SGQPE—INTENT AND DBF{NPEIGN&APPLICABILITY

ose-5tan dtob the-publ az/( ; e
e : gn/‘//& &é«,o rer /.r wunster one..
Env-A 362:6+301.02 Intent of New Hampshire Standards. ¢&)-The department shall designate-intends
“the primary and secondary ambient air quality standards established in this chapter to be at least as stringent -
as the federal primary and secondary ambient air quality standards, respect1ve1y ¢)-The department shall
" not construe-the-adeptien-of-these standards in any manner te-that would allow the sjgnificant deterioration
- of existing air quahty in any portion of the state, . . - s Mea f- .

" Env-A 301 9203 %Agglzcabzhg Thrs chapter shall apply s’eetew&de—to ambient leve}s—e#alr

- statew:de

PART Env-A 302 REFERENCES; DEFINI TIONS

Env-A 361-03302.01 Reference For the purpose of this chapter, unless otherwrse specified; all ,
references to 40 CFR 50 and 40 CFR 53 zncludmg appendzees, shall be to the July 1, 2993—2011 edltlon.-ef

: Env-A 304—94302 02 Deﬁmtlons For the purposes of this chapter the following deﬂmtlons shall
apply: '
(@) “Attainment” for a pollutant mcludmg the terms “attained” and “attainment”, means the
meeﬁng—er—saﬁs#ae&en—ef—a—that the primary or secondary ambrent air quahty standard far that pollutant is

. met;

() “Equrvalent method” means equrvalent method” as deﬁned by 40 CFR §5 0 1(g), ﬁamel-y-ﬂa

chepter-fehapter%as reprinted in Appendix B;
- (c) - “Primary ambient air quahty standard” means the level of air qhality designated by the

. administrator of the U.S. Environmental Protection Agency (EPA) whiek-that is judged as-fo be necessary
to protect the-public health. For purposes of this definition, “public health” means the overall health and -

safety of the general-human populanon at large;
‘ (d) “Reference method” means “reference method” as defmed by 40 CFR §50 l(f) mel-y—a—met-hed

in Appendzx B and




ANNOTATIONS TO INITIAL PROPOSAL FROM THE OFFICE OF
' LEGISLATIVE SERVICES :




Added text in boltl italics’ , . Initial Proposal = 2-1-12 1

D_eleted text struekthrough ' : . ' :

CHAPTER Env-A 300 AMBIENT AIR QUALITY STANDARDS
Statutory Authonty RSA 125-C:4, I(b)

Readopt with amendment BERTERYAG 010 JM%%"FVJ:EFQI AR08, eff, 2-28-04 (doc. #8054), to read as
Jollows: . ' ' a '

Edit. “Env-A 300"

PART Env-A 301 PURPOSE, SCOPE-INTENT, AND DEFMJ;IQNS-APPLICABILITY

Env-A 301,01 Purpose. The purpose of this chapter is to establish ambient air quality standards zo
support the policy and purpose articulated in RSA 125-C:1 and as required by §109 of the Clean Air Act
(Act), 40 CFR 50, and 40 CFR 53 for vanous types of pollutants emrtted m or transported mto the State of

. New Hampshlre PUFSY 0 ’ 0 . ER-50

Env-A 01.0203 Sﬂ&AgglicabiIztz This chapter shall apply statewide-to ambient levels-ofair

. Statewide. . “apply” . For clarity and compliance with § 3.3 of Ch. 4 of the Manual, the
1% sentence should be reworded as a purpose ‘and made part of
PART Env-A 302 REFERENCES; DEFINITIONS' | 301.01, and the 2™ sentence should be made part of 301.03.

'of ex1stm quallty in any portmn of the state,

Env-A 364:03302.01 References. For the purpose of this chapter, unless Stherwise specified; all
'references to 40 CFR 50 and 4 0 CFR 53 mcludmg appendtces, shall be to the July I, 2—093—2011 edltron -of -

apply:

met; | Saying that a verb, a past tense. and a noun have the Same‘meahlng Is unclear. Defining the past tense is unnecessary.

. '(b) “Equrvalent method” means “equrvalent method” as deﬁned by 40 CFR §50 l(g), pamely-“a

ehapter—fehapter—l}”as reprmted in Appendlx B

(¢) “Primary ambient air quality standard” means the level of air quality designated by the
administrator of the U.S. Envu"onmental Protection Agency (EPA) whieh-that is judged as-fo be necessary
. to protect the-public health. For purposes of this definition, “public health” means the overall health and

- - safety of the gereral-human population at large; -

(@ “Referenoe method” means “reference method” as deﬁned by 40 CFR §50 l(f), namely-“a-methed

in Apendix B; and
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" (¢) “Secondary ambient air quality standard” means the level of air quality designated by the EPA
administrator ef ERA-which-that is judged as-fo be necessary to protect the-public welfare from any known .
or anticipated adverse effects of a pollutant. For purposes of this definition, “public welfare” means the well-
being of animals and vegetation and the maintenance of property. '

{Env-A 302,01 has been moved and renumbered as Env-A 301 02}

PART Env-A 303 PRIMARY AND-SECONDARY-AMBIENT AIR QUALITY STANDARDS FOR
PARTICULATE MATTER

Env-A 303.01 P rrmary and Secondary Ambient Air Qualr'gy Standards for Particulate Matter. The

: primary ambient-air-quality-standards and 4= secondary ambrent air quality
standards for particulate matter (PM) shall be as follows:

(a) For parﬂeu-late—matter—PM measured in the amblent air as partrcles 10. mrcrometers in dlameter or
smaller (PMo), -G Amg

pe%eabmnetee(agéng}—amma&ﬁmmeaeﬂneaﬁ—eeneerma&en—&nd-@} TFthe 24-heai=-pr1mary and secondary '
ambient air quality standards each shall be 150 micrograms per cubic meter (a,ug/m?’), 24-hour average '
concentration; and

" (b) For pa&reu-l-ate—maﬁer—PM measured in the ambxent air as partrcles 25 mrcrograms in diameter or
smaller (PM,5): o

(1) The annual prlmary and secondary ambient air quality standards each shall be 15.0 a,ug/m3
annual arithmetic mean concentratlon, and" , .

(2) The 24-hour primary and secondary ambient air quality standards each shall be 6535 .
' a,ug/m3 24-hour average concentration, :

Env-A 303.02 Determination of Attamment of Pﬁmaw—aﬁé-Seeenéaw-PM Standards—fer—P—ame&Late

Matter. The department shall determine the attainment of primary and secondary standards for partiewlate
matter-PM specified in Env-A 303.01 as. follows: :

(a) For partrculate matter measured in the amblent air as PMw— H-The-annualprimary-and

, o ! ) ” . ..
CFR-50:-and-(2) Trhe 24-hour primary and secondary ambient air quality standards shall be deemed to be
attained when the expected number of days per calendar year with a 24-hour average concentration, as

determined in accordance wzth 40 CFR 50 Appendtx K99th19ereeﬂ{+le-244§em—eeﬁeeﬁtf&t-reﬂ-ﬁ4ess—than-ef ‘
equakto 150 uug/m3;-as-determined & i5 equal to or less than
" one; and

(b) For partrculate matter measured in the ambient air as PMp s:

(1) The annual primary and secondary ambient air quality standards shall be deemed to be
attained when the expected-annual arithmetic mean concentration, as defermined in accordance

-+ with 40 CFR 50 Appendix N, is less than or equal to 15.0 ayg/m3—&s—ée%eﬂn+ned—m—aeeeréanee
with-appendixN-of- 40-CFR-50; and '

(2) * The 24-hour primary and secondary ambient air quality standards shall be deemed to be A
_ attained when the 98th percentile 24-hour concentration, as determined in accordance with 40



. Added text in beld italics ‘ o _ o S - Initial Proposal 2-1-12 3
Deleted text struek-through ' ' S : A

CFR 50 ApI:Jendtfo} is less than or‘equal to 6535 ﬁ;lg/m3,-as-detemﬁﬁedrha—aeeordanee%¢ith _

Env-A 303.03 Measurement e#ParHe&laterMaﬁeHa—Ambient—AdHe;Detemﬂe-[or PM Attainment of

Standards-Determinations. For the purpose of determining attainment of the primary and secondary ambient

air quality standards for PM specified in Env-A 303.01, paﬁseﬂa%e—matter—shaﬂ-beﬁeasured—m—the—am&ent—aﬁ :

the following shall apply
(a) FerPMgin tlze ambient air shall be measured by erther

(1) A reference method based on &ppeﬂd-m—MeMO CFR 50 Appendbc J and desrgnated in
accordance with 40 CFR 53; or

(2) Anequivalent method desrgnated in accordance with 40 CFR 53; and
~(b) FerPM;, 55 in the ambient air shall be measured by either:

(1)" Aveference method based on &ppeﬁdﬁeb—eHO CFR 50 Appendtx L and desrgnated in
accordance with 40 CFR 53 or

'(2) An equlvalent method d351gnated in accordance w1th 40 CFR 53.

PART Env-A 304 PR—M%RALAND-SEGONDARXLAMBIENT AIR QUALITY STANDARDS FOR
SULFUR DIOXIDE ,

Env—A 304. Ol Prlmarv and Secondarv Ambient Air Quality Standards for Sulfur D10x1de—GAS—’#446-

89-5. The department-shall-designate-2- primary amb*eat—aa%qual—r‘ey—standards and ene secondary ambient air
quality standards for sulfur d10x1de (SO;), chemical abstracts service regzstry number (CAS #) 7446-09-5 .

shall be as follows:

(a) The annaal—prlmary ambient air quahty standard for §0; shall be 9—030—75 parts per sbillion
(ppbsn), er—&O—ugéng—anﬂual-aﬂt-hme&e—meaa-I-hour average concentrations; and )

3-’ 24-hour

(eb) The secondary ambrent air quahty standard for SO; shall be 0.5 parts per million (ppm)—er—l—399
ag#mg’ 3-hour average concentration. .

Env-A 304. 02 Determination of Attainment of W , Standards-fer-Sulfur Standards—fer—Sa#ur

Diexide. The department shall determine iehe—attamment of the prrmary and secondary standards for sulfur
dioxide-S0; specg/' ted in Env-A 304.01 as follows: ,

- (a) The annual-primary ambrent air quality standard JSor SO; shall be deemed to be attained when its '
not-exceeded-in-a-calendaryear-—the 3-year average of the annual 99™ percentile of the daily maximum 1-

hour average concentration, as determined in accordance with 40 CFR 50 Appendtx T, is less than or
equal 1075 ppb and : ~

.. (eb) The secondary ambient air quality standard for SO; shall be deemed to be attained when it-is
- exceeded the 3-hour average concentration-exceeds 0.5 ppm not more than once per calendar year.

Env-A 304.03 Measurement eﬁSﬁlf&rDie*ide—in—An&bient—Ahhte;Detemﬁﬂe{or SOz Attainment of

Standards-Determination. For the purpose of determining attainment of the primary and secondary ambient
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air quality standards for S0, speczf ied in Env-A 304, 01 sulfur d10x1de shaH—be—measur-ed—m the.ambient air
shall be measured by either:

(a) The reference method descnbed in appenénc—A—ef—tlo CFR 50 AppendtxA or A-1; or

(b) An equwalent method designated in accordance with 40 CFR 53.
" PART Env-A 305 PRIMARY AMBIENT AIR QUALITY STANDARDS FOR CARBON MONOXIDE

Env—A 305. 01 Primary Ambient Air Quallg Standards for Carbon Monoxide-CAS-630-08-0. The

department shall designate2 primary ambient air quality standards and-ne-secendary-ambient airquality
standard for carbcn monoxide (CO), CAS # 630-08-0, shall be as follows:

(a) The 8-hour primary amblent air quality standard Jor CO shall be 9 ppm—er—l—O—mr-l—kgfams—per-eubre
meter—émglmg) 8-hour average concentration.

(b) The 1-hour primary ambient air quality standard for CO shall be 35 ppm—eMO—m@lmg’ l-hour
average concentration.

‘Env-A 305.02 Determination of Attainment of Brimers-CO Standards—ﬁer—GafbenMene;éde The
department shall determine the-attainment of e primary standards for earben—meﬂeaﬁée-co specified in
. Env-A 305.01 as follows:

(a) The 8-hour primary ambient air quality standard Jor CO shall be deemed to be attained when it—'rs
exceeded the 8-hour average concentration exceeds 9 ppm not more than once per calendar years; and

(b) The 1-hour primary ambient air quality standard for CO shall be deemed to be attained when itis
exceeded the I-hour average concentration exceeds 35 ppm not more than once per caléndar year.

Env-A 305.03 Measurement e#Ca#ber+Mene*idé—i-ra—Ambient—AiHe—De@erm4ne—tor co Attainmen't'ef

Standerds-Determination. For the purpose of determining attainment of the primary ambient-air q'uality
standards for CO specified in Env-4 305.01, carbon monox1de shell-be-measured-in the ambient air shall be

measured by either:

(2) A reference method based on appendne@e#m CFR 50 Appendtx Cand desxgnated in accordance
with 40 CFR 53; or

(®).- An equlvalent method designated in accordance with 40 CFR 53.

© “PART Env-A 306 PRE«L%R%AA—ND—SEGGNDMHLAMBIENT AIR QUALITY STANDARDS FOR
~ NITROGEN DIOXIDE

Env-A 306 01 Primary and Secondary Ambient Air Quality Standards for Nitrogen Dloxrde—GAS,
10102-44-0, The department-shall-designate-one- primary ambient-air-quality-standard and ene-secondary
ambient air quality standards for nitrogen dioxide (NOy), CAS # 10102-44-0, shall be as follows:

(a) The annual primary ambient air quahty standard for NO; shali be 53 ppbO—Oé%—ppm—er—l—OO
ug,lmg‘ annual average exithshetic-mean concentrations; :

(b)  The 1-hour primary ambient air quality standard, for NO; shall be 100 ppb I-hour average
concentration; and

(bc) The secondary ambient air quality standard for NO; shall be 0.053 ppm, equzvalent tol 00 ;lg/m3
annual arithmetic mean concentration %he—sameas—%hat—desq-gnatedﬂﬂ—(-a)»abeve
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~ Env-A 306.02 Determznatzon of Attamment of NO; Standard

(@) The annual przmary standard for NO, specified in Env-A 306.01 shall be deemed to be attained
when the annual average concentration in a calendar year, as determmed in accordance with 40 CFR 5 0

Appendlx S, is less than or equal to 53 ppb.

(b) - The I-hour primary standard for NO; specified in Env-A 306,01 slzall be deemed to be attamed
when the 3-year average of the annual 98th percentile of the daily maximum 1-hour average, as
determined in accordance with 40 CFR 50 Appendix S, is less than or eqaal to 100 ppm.

(c) lee annual secondary standard spectﬁed in Env—A 306.01 slz all be deemed to be attained when
the annual arithmetic mean concentration in a calendar year is less than or equal t0 0.053 ppm, rounded
3 deczmal places, as furtlzer described in 40 CFR 50. 1 I(g). S

Env-A 3066203 Measurement ef—N-rtregen—D*eaade—m—Amb*entA—rH&Determme-for NO; Attamment

of Standards-Determination, For the purpose of determining attainment of the primary and secondary

ambient air quality standards specified in Env-A 306,01, NO, m@regen—dae*rde—shal-l—be—nmasured—ln the

amblent air shall be measured by either:

(a) - A reference method based on appeﬁd-lx—F—eMO CFR 50 Appendzx F and—des+gneted—na—aeeerdanee
wx-th—49—GF—Ré% or .

(b) An equxvalent method desxgnated in acoordanoe w1th 40 CFR 53
. PART Env—A 307 P—P:MAIGAAN-D—SEGONDARXLAMBIENT AIR QUALITY STANDARDS FOR
OZONE ' .

Env-A 307. 01 Primary and Secondary Amblent Air Quality Standards for Ozone—GAS—}OO%S—lé-é

' 'The department-shat-designate-2 primary embient-air-quality-standards and 2 secondary ambient air quahty
standards for ozone, CAS # 10028-1 5-6 shall be as follows

(a) The primary ambient air quality standards for ozone shall be:
G)—Feﬂ—hetmaverageeeneemfahen——e%ppm—e%agﬁmg—and
Q)——Fer—daﬂ-y—maaamwn—&hea-r—aveﬁage- 0. 0758 ppm, dazly maximuin 8-hour average; and

~ (b) The secondary amblent air quality standards Jor ozone shall be the same as the annual primary
ambient air quality standard for ozone desxgnated in (a), above. g

Env—A 307 02 Determmatlon of Attamment of Pl-lmaw—and—Seeeﬁdaw—Ozone Standards-fer—@zene

_——-——éb)— Fer—tThe prtmary and secondary ambient air quality standards  for ozone specrf Jed in Env-A
© 307.01 8-hour-standard; shall be deemed to be attained when the 3-year average of the annual fourth-highest
" daily maximum 8-hour average ozone concentration, as determmed in accordance wrth 40 CFR 50

: ‘Appendle, is less than or equal to 0. 0758 ppms-as-de

Env-A: 307 03 Measurement ef—@zone—m—Amb*eﬂt—Mr—te—Determme{or 0zone Attamment of

. Standerds-Determination. For the purpose of determining attainment of the primary and secondary ambient
. air quality standards for ozone specified in Env-A 307.01, ozone shatl-be-measured-in the ambient air shall

'be measured by eitlier of the followmg
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(a) a A reference method based on appendm—D—eMO CFR 50 Appendix D .and demgnated in
accordance with 40 CFR 53:; or

(b) An equivalent inethod designated in accordance with 40 CFR 53.

PART Env-A 308 P—WAND—SEG@NDARALAMBIENT AIR QUALITY STANDARDS FOR .
LEAD

Env-A 308.01 rlmary and Secondag[ Amblent Air Quah:cy Standards for LeadﬁAS——?%%_%_’-_—l; The

. department-shall-designate-ene-primary &mbfen{—aﬁ-quahﬁ'-stmdard and ene-secondary ambient air quality
standards for lead and its compounds, CAS # 7439-92-1, shall be as follows:

(2) The prrmary ambiént air quallty standard for lead shall be -14—0 15 aag/m3 3-month arlthmetlc
mean concentratron— and

(b) The secondary ambient air quahty standard for lead shall be the same as that-the primary ambient X '.
air qualzty standard for lead deSIgnated in (a), above.

. - Env-4308.02 Determination of Attainment of Lead Standards The primary and secondary ambient
air quality standards for lead specified iin Env-A 308.01 shall be deemed to be attained when the maximum
arithmetic 3-month mean concentration Jor a 3-year perwd as determined i in accordance with 40 CFR 50

Appendix R, is less than or equal to 0.15 ;lg/m3

Env-A 308. 9203 Measurement of-Lead in Ambient-Air to Determine-for Lead Attainment ef Standards ‘
Determmatzon For the purpose of determining attainment of the primary and secondary ambient air quahty
standards for lead specified in Env-A 308.01, lead shall-be-measured-in the ambient a1r shall be measured
by elther '

S @ A reference method based on appeﬂd-ne—G—ef—élO CFR 50 Appendm G and deszgnated in
- accordance with 40 CFR 53; or -

' (b) . An equivalent method designated in accordance wirh 40 CFR 53.

- Appendix A: State Statute; Federal‘Statute/RegalatiOIzs Implerae'nterl -

| Rules C State Statute Implemented Federal Statn'fe/Regulations, Implemented

Env-A 300 (also see
Pars listed E)elow) | RSA 125-C:4,1(b) 42 U.S.C. §7409; 40 CFR 53; 40 CFR 50 -

| Env-A 302 RSA 125-C:4, I(b) {40 CFR §50.1

"Env-A 303 .| RSA 125-C:4, I(b) .. | 40 CFR §50.6, §50.7; 40 CFR 50 Appendlx LM, &N
Env-A 304 ‘RSA 125-C:4,I(b) - . 40 CFR §50.4, §50.5; 40 CFR 50 Appendix A~
Env-A 305 ' RSA 125-C:4, I(b) ‘ 40 CFR §50.8; 40 CFR 50 Appendix C
Env-A 306 -RSA 125-C:4, I(b) '| 40 CFR §50.11; 40 CFR'50 Appendix F
Env-A 307 | RSA 125-C:4, I(b) » 40 CFR §50.9, §50.10; 40 CFR 50 Appendix H & I
Env-A 308 " " |'RSA 125-C:4, i(b) : '| 40 CFR §50.12;40 CFR 50 Appendix G o

Appendix B: Definitions from 40 CFR §50.1




Added text in bold italics ' - : E Initial Proposal 2-1-12 7
- Deleted texts%r—uek—-t-hfeugh S w ~ ' - S .

(8 Equivalent method means a method of samplmg and alzalyztng the ambient air for an air pollutant

that has been designated as an equivalent method in accordance with part 53 of this chapter; it does not
include a method for which an equivalent method destgnatton has been cancelled in accordance with

§53.11 or §53.16 of this chapter. .

(19 Reference method means a method of sampling and analyzing the ambient air for an air pollutant that
is specified as a reference method in an appendix to this part, or a method that has been designated as a
reference method in accordance with part 53 of this chapter; it does not include a method for which a
reference method designation has been cancelled in accordance with §53,11 or §53.16 of this chapter.




PART 1, ARTICLE 28-a OF THE N. H. CONSTITUTION

' [Art.] 28-a. [Mandated Programs ] The state shall not mandate or ,

assign any new, expanded or modified programs or responsibilities to
any political subdivision in such a way as to necessitate additional local
. expenditures by the political subdivision unless such programs or -
responsibilities are fully funded by the state or unless such programs
‘or responsiblilities are approved for funding by a vote of the local
legislative body of the political subdivision. :

November 28 1984




Section 541-A:25 Unfunded State Mandates.- L SR Page 1 of 1

| TITLE LV .
PROCEEDINGS IN SPECIAL CASES

. | CHAPTER 541-A - ,
ADMINISTRATIVE PROCEDURE ACT

'Sé_ction 541-A:25

541-A:25 Unfunded State Mandates. ' '

L. A state agency to which rulemaking authorlty has been granted, including those agenmes the
rulemaking authority of which was granted prior to May 6, 1992, shall not mandate or assign any new,
expanded, or modified programs or responsibilities to any political subdivision in such a way asto
necessitate further expenditures by the political subdivision unless such programs or responsibilities are
- approved for funding by a vote of the local legislative body of the political subdivision. Such programs
include those functions of a nature customarily undertaken by mumclpahtles whether ornot -
performance of such functions is required by statute.

I1. Such programs also include, but are not limited to, functions such as police, fire and rescue, roads
and bridges, solid waste, sewer and water, and construction and maintenance of buildings and other
municipal facilities or other facilities or functions undertaken by a political subdivision. .

II1. Included in the scope and nature of such programs are those municipal functions which might be
undertaken by a municipality or by a prlvate entity and those functlons which a municipality may legally
‘choose not to undertake ‘

Source. 1994, 412:1, off. Aug. 9, 1994,

 http://www. gencou'rt.sfcate.nh.us/rsé/html/DV/54I-A/541-A-25.htm i '  04/06/2012



Section 541-A:26 Administation of Federal Mandates, - ~ Pagelofl

TIT LE LV
PROCEEDIN GS IN SPECIAL CASES

CHAPTER 541-A
ADMINISTRATIVE PROCEDURE ACT

Sectlon 541-A 26

" 541-A:26 Administration of Federal Ma’ndates. — Any state agency, when administering federal
mandates, shall not mandate or assign to any political subdivision any new, expanded or modified
programs or responsibilities additional to the federal mandate in such a way as to necessitate additional
. local expenditures by the political subdivision unless such programs or responsibilities are fully funded
by the state or unless such programs or responsibilities are approved for fundmg by a vote of the local
1eg1slat1ve body of the political subd1v151on

. Source. 1994, 412:1, eff. Aug. 9, 1994, -

4

httpi/fwww.gencourt state.nhus/rsa/html/LV/541-A/541-A-26ktm . 04/06/2012




. Section 541-A:27 Notification of FedéraI'Statute and Regulation. | | . "Pagelofl

o - TITLE v
PROCEEDINGS IN SPECIAL CASES

- CHAPTER 541-A ,
ADMINISTRATIVE PROCEDURE ACT

Section 541-A:27

541-A:27 Notification of Federal Statute and Regulation. — Any new, expanded, or modified
programs or responsibilities based upon a federal mandate and lawfully mandated or assigned to any
‘political subdivision shall specifically state the federal statute and regulation requiring such new,
‘expanded, or-modified programs or respons1b111t13s

Source. 1994, 412:1, eff. Aug 9, 1994.

 http://www.gencourt state.nh.us/rsa/html/LV/541-A/541-A-27htm " - - 04/06/2012 - -
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OFFICE OF LEGISLATIVE BUDGET ASSISTANT
. REQUEST FOR FISCAL IMPACT STATEMENT (FIS)

/;z A/{

. FIS Numbef

NHDES'

Ru.}e Numbér

" P.B2

6.32712867 )
ot 7/3/1.
. . '(V.
Env-A. 300 ﬁ{,’{

1 Agency Name & A&dress:

Depatment of anunmnental Services

" 29 Hazen Drive
. P.O.Box. 95

Concord, NH 03302-0095

2. RSA Authority:

| 3. Federal Authority:

4. Type of Action:
Adoption
Amendment

- Repeal
‘Readoption
Readoption
w/amendment
. Interimrule

5. Have the nules

expired?

Date Expired:

RSA 125-C4, I(a)

42 US.C. §7409; 40 CFR 50; 40

. _CFR 53

" Yes [ No -

6. Short Title: Ambiont Air Quality Standards

7. Contact Péxson:

* Name:

-~ Address:

Title:

Concord, NH 03302-0095 - -

(1) Summarize the rule. : ' ' -
This rule establishes state anbierit air quahty standards (AAQS) for various types of pollutants emitted in or "
transported into New Hampshire, in accordance with RSA 125-C:1 and the federal Clean Air Act, 427U.8.C.
§7509, (CAA). Changes to the standards for pamculate matter, sulfur dioide, mtmgen dioxide, ozone, and lead
are proposed to make them consistent with recently mvxscd opatiopal amble.nt air quahty standards, as mqmrod by

" the CAA

 Gretohen Hamel
Depurtment of Bnvironmental Services  py o,
. 29 Hazen Drive L
P.0.Box 95 - Fax#:

Specifically, DES is proposing the followihg substantive cmges

Eov-A.303, Ambient Air anlzgz Standards for Particulate Matter CBMZ

Admiistrator, Legal Unit

271-3137
271-8805

The annual primary and secondary standards for PM,, are revoked, and the 24-hour prixary and secondary
standards for PM 5 are strengthened from 65 to 35 micrograms per cubic meter (Wrmb);

BEnv-A 304, Ambient Air Quality Standard,s' for Sulfur Dzox;a’e

The 24-hour and annual primary standards are xevoked, thcy are replaced by 5 more protechve I-hour ptinoary

standard of 75 parts per billion (ppb);

s 1/ /e ik WD
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Bov-A 306, Ambient dir andards for Nitrogen Digxid
Anew 1-hour prirsary standard of 100 ppb is added;

Env-A 307, Ambggng Air Qualx_rz §‘tandards for Ozone
The 1-hour primary and secondary standards are revoked, and the 8~hour pnmaxy and secondary standards are
stmgthcnod from 0.08 to 0.075 parts per million (ppm); and )

Eov-A 308, dmbient Air Standards for Lea
' The prunary and socondary standards are strengthcned from 1.5 10 0.15 pg/m

@) Is the cost a::ociated with this rule mandated by the ruIe or by state stamre? If the cost is mandated by statute,
‘then the rule iiself may not have a cost or benefl associated with xt Please state either the statute or chapler

- law that Isinstigating this rule.

There are no costs attributable to this rule, The pmposed rule is being adopted pmsuant ta RSA 125-C4, I(b)
which requires DES to adopt rules relative to primary and secondary ambient air quality standards

3) C’ompare the cost of the proposed rule with the cost of the exxstmg rule, if there is an existmg rule,
There are no costs associated with cuhcr the pmposed rule or the existing rule. -
(4) Describe the costs and benefits 10 the state ggneral fund which would result from this rule.
There are no costs ofbeneﬁts to the state 'g.encral fund resulting from the proposed rule.

) Ex_plam and cite the federal mandate for the proposed rule, if tkere is such a mandate. H’ow would the mandate
affect state ﬁmds‘? ' , .

The CAA at 42 U.5.C, §7509 roqwxes the U.S. Environmental Protection Agency (EPA) to promulgate national
AAQS. EPA promulgated the AAQS in 40 CFR. 50. Under 42 U.S.C, 7510, NH is required to adopt a state
implementation plan providing for the mplcmeutation, nmmtenanoe, and enforcement of the AAQS promulgated

_pursuant to §7509. .
'(6)' Describe the cost and benefits to any state special fund which would result.

There are o costs or benefits to any state Specxal fond xesultmg from the pmposed rule

(7) Describe the ca.s'ts and benefits to the political subdivisions of the state.
There axe no costs or benefits to poliﬁcal subdivisions of the state resulting from fhe proposed rule.

(6) Dascﬁbe the costs and benefits to the citizens 'o'f the state,
There are no costs or beaofits to the citizens of the state. resulfing from the proposed rule,

(9) Describe the costs and benqﬁts to.any independently owned businéss, Including a description of the speczﬁc -
repartmg and recardkee_pmg reqaxrements upan those employing, fewar than 10 employees. o

“There are 0o costs or benefits to any independently owried business resulting from the proposed rule. There are
no specific reporting or recordkeeping requirernents upon those employing fewer thax 10 employees,
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STATE OF NEW HAMPSHIRE

DaTE July 16,2012

FROM Thomas S. Burack »

Commissioner AT (OFFICE) DES
SUBJECT Final Proposal #2012-20
TO Office of Legislative Services

Division of Administrative Rules

In accordance with RSA 541-A:12, enclosed please find the Final Proposal Cover Sheet with
attachments, including the corresponding rules, for the following:

Env-A 300: Ambient Air Quality Standards
If you have any questions, please contact Gretchen Hamel at 271-3137.

Enclosures
cc: Gretchen Hamel, Administrator, DES Legal Unit

ec: Karla McManus, ARD Planhing and Rules Manager



COVER SHEET FOR FINAL PROPOSAL

Notice Number _ 2012-20 Rule Number I Env-A 300

1. Agency Name & Address: ‘ 2. RSA Authority: RSA 125-C:4, I(b)
3. Federal Authority: 42 U.S.C. §7409; 40 CFR 50; 40 CFR 53
NH Department of Environmental Services | 4. Type of Action:
29 Hazen Drive [] Adoption
P.O. Box 95 , [ ] Amendment
Concord, NH 03302-0095 '
[] Repeal
[] Readoption
Readoption w/amendment

5. Short Title: Ambient Air Quality Standards

6. Contact person for copies and questions:
Name: Karla McManus Title: “ARD Planning and Rules Manager

Address: NH Dept. of Environmental Services Phone #:; . (603) 271-6854
29 Hazen Drive; P.O. Box 95
Concord, NH 03302-0095

7. Yes [ ] No Agency requests Committee legal counsel review and delayed Committee review pursuant to
. RSA 541-A:12, I-a

8. The rulemaking notice appeared in the Rulemaking Register on February 16, 2012.

9. Yes [] N/A Agency notified policy committees, or House Speaker and Senate President, pursuant to
RSA 541-A:10, I, because this is the first time this rule or its amendments have been proposed to implement
newly-enacted state authority.

SEE THE INSTRUCTIONS--PLEASE SUBMIT 2 COPIES OF THIS COVER SHEET
AND 2 COPIES OF THE FOLLOWING:
(and numbered correspondingly)

10. The “Final Proposal-Fixed Text”, including the cross-reference table required by RSA 541-A:3-a, Il as an
appendix. ' .

11. Yes [ 1 NVA Incorporation by Reference Statement(s) because this rule incorporates a document or
Internet content by reference for which an Incorporation by Reference Statement is
required pursuant to RSA 541-A:12, IIL '

12. Yes N/A [] The “Final Proposal-Annotated Text” indicating how the proposed rule was changed
because the text of the rule changed from the Initial Proposal pursuant to RSA 541-A:12,
Ii(e).

13. Yes [ ] N/A The amended fiscal impact statement because the change to the text of the Initial
Proposal affects the original fiscal impact statement (FIS) pursuant to RSA 541-A:5, VL.
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Readopt with amendment Env-A 300, eff. 2-28-04 (doc. #8054), to read as follows:
CHAPTER Env-A 300 AMBIENT AIR QUALITY STANDARDS
Statutory Authority: RSA 125-C:4, I(b)
PART Env-A 301 PURPOSE, INTENT, AND APPLICABILITY
Env-A 301.01 Purpose. The purpose of this chapter is to establish ambient air quality standards to:

(a) Ssupport the policy and purpose articulated in RSA 125-C:1 and as required by §109 of the Clean
Air Act (Act), 40 CFR 50, and 40 CFR 53 for various types of pollutants emitted in or transported into the
State of New Hampshires; and

(b)

Env-A 301.0302 Applicability. This chapter shall apply to ambient air statewide. The department
shall not construe these standards in any manner that would allow the significant deterioration of existing
air quality in any portion of the state.

PART Env-A 302 REFERENCES; DEFINITIONS

Env-A 302.01 References. For the purpose of this chapter, unless otherwise specified all references to
40 CFR 50 and 40 CFR 53, including appendices, shall be to the July 1, 2011 edition.

Env-A 302.02 Definitions. For the purposes of this chapter, the following definitions shall apply:
(a) “Attainment” fer—a—pe}kwam—me&e&ﬂg—ﬂae-te;ms—a&&med—aﬁd—&%ammeﬂt— means that the

primary or secondary ambient air quality standard, as applicable for that pollutant, is met;

(b) “Equivalent method” means “equivalent method” as defined by 40 CFR 50.1(g), as reprinted in
Appendix B;

(c) “Primary ambient air quality standard” means the level of air quality designated by the
administrator of the U.S. Environmental Protection Agency (EPA) that is judged to be necessary to protect
public health. For purposes of this definition, “public health” means the overall health and safety of the
human population at large;

(d) “Reference method” means “reference method” as defined by 40 CFR 50.1(f), as reprinted in
Appendix B; and

(e) “Secondary ambient air quality standard” means the level of air quality designated by the EPA
administrator that is judged to be necessary to protect public welfare from any known or anticipated adverse
effects of a pollutant. For purposes of this definition, “public welfare” means the well-being of animals and
vegetation and the maintenance of property.

PART Env-A 303 AMBIENT AIR QUALITY STANDARDS FOR PARTICULATE MATTER
Env-A 303.01 Primary and Secondary Ambient Air Quality Standards for Particulate Matter. The

primary and secondary ambient air quality standards for particulate matter (PM) shall be as follows:

(a) For PM measured in the ambient air as particles having an aerodynamic diameter less than or
equal to a nominal 10 micrometers in-diameter-or-smalter-(PM;o), the primary and secondary ambient air
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quality standards each shall be 150 micrograms per cubic meter (ug/m®), 24-hour average concentration; and

(b) For PM measured in the ambient air as particles having an aerodynamic diameter less than or
equal to a nominal 2.5 smierograms-micrometers in diameter or smaller (PM,s):

(1) The annual primary and secondary ambient air quality standards each shall be 15.0 pg/m’,
annual arithmetic mean concentration; and

(2) The 24-hour primary and secondary ambient air quality standards each shall be 35 ug/m®,
24-hour average concentration.

Env-A 303.02 Determination of Attainment of PM Standards. The department shall determine the
attainment of primary and secondary standards for PM specified in Env-A 303.01 as follows:

(a) For particulate matter measured in the ambient air as PM;g, the 24-hour primary and secondary
ambient air quality standards shall be deemed to be attained when the expected number of days per calendar
year with a 24-hour average concentration above 150 ug/m®, as determined in accordance with 40 CFR 50
Appendix K-350-pug/m®, is equal to or less than one; and

(b) For particulate matter measured in the ambient air as PM, s:

(1) The annual primary and secondary ambient air quality standards shall be deemed to be
attained when the annual arithmetic mean concentration, as determined in accordance with 40
CFR 50 Appendix N, is less than or equal to 15.0 pg/m’; and

(2) The 24-hour primary and secondary ambient air quality standards shall be deemed to be
attained when the 98th percentile 24-hour concentration, as determined in accordance with 40
CFR 50 Appendix N, is less than or equal to 35 pg/m’.

Env-A 303.03 Measurement for PM Attainment Determinations. For the purpose of determining
attainment of the primary and secondary ambient air quality standards for PM specified in Env-A 303.01, the
following shall apply:

(a) PMjo in the ambient air shall be measured by either:

(1) A reference method based on 40 CFR 50 Appendix J and designated in accordance with 40
CFR 53; or

(2) An equivalent method designated in accordance with 40 CFR 53; and
(b) PM,;; in the ambient air shall be measured by either:

(1) A reference method based on 40 CFR 50 Appendix L and designated in accordance with 40
CFR 53; or

(2) An equivalent method designated in accordance with 40 CFR 53.
PART Env-A 304 AMBIENT AIR QUALITY STANDARDS FOR SULFUR DIOXIDE
Env-A 304.01 Primary and Secondary Ambient Air Quality Standards for Sulfur Dioxide. The primary

and secondary ambient air quality standards for sulfur dioxide (SO,), chemical abstracts service registry
number (CAS #) 7446-09-5, shall be as follows:

(a) The primary ambient air quality standard for SO, shall be 75 parts per billion (ppb), 1-hour
average concentration; and

(b) The secondary ambient air quality standard for SO, shall be 0.5 parts per million (ppm), 3-hour
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average concentration.

Env-A 304.02 Determination of Attainment of SO, Standards. The department shall determine
attainment of the primary and secondary standards for SO, specified in Env-A 304.01 as follows:

(a) The primary ambient air quality standard for SO, shall be deemed to be attained when the 3-year
average of the annual 99" percentile of the daily maximum 1-hour average concentrations, as determined in
accordance with 40 CFR 50 Appendix T, is less than or equal to 75 ppb; and

(b) The secondary ambient air quality standard for SO, shall be deemed to be attained when the 3-
hour average concentration exceeds 0.5 ppm not more than once per calendar year.

Env-A 304.03 Measurement for SO, Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards for SO, specified in Env-A 304.01,
sulfur dioxide in the ambient air shall be measured by either:

(a) The reference method described in 40 CFR 50 Appendix A or A-1; or

(b) An equivalent method designated in accordance with 40 CFR 53.
PART Env-A 305 AMBIENT AIR QUALITY STANDARDS FOR CARBON MONOXIDE

Env-A 305.01 Primary Ambient Air Quality Standards for Carbon Monoxide. The primary ambient air
quality standards for carbon monoxide (CO), CAS # 630-08-0, shall be as follows:

(a) The 8-hour primary ambient air quality standard for CO shall be 9 ppm, 8-hour average
concentrations; and

(b) The 1-hour primary ambient air quality standard for CO shall be 35 ppm, 1-hour average
concentration. '

Env-A 305.02 Determination of Attainment of CO Standards. The department shall determine
attainment of the primary standards for CO specified in Env-A 305.01 as follows:

(a) The 8-hour primary ambient air quality standard for CO shall be deemed to be attained when the
8-hour average concentration exceeds 9 ppm not more than once per calendar year; and

{(b) The 1-hour primary ambient air quality standard for CO shall be deemed to be attained when the
1-hour average concentration exceeds 35 ppm not more than once per calendar year,

Env-A 305.03 Measurement for CO Attainment Determination. For the purpose of determining
attainment of the primary ambient air quality standards for CO specified in Env-A 305.01, carbon monoxide
in the ambient air shall be measured by either:

(a) A reference method based on 40 CFR 50 Appendix C and designated in accordance with 40 CFR
53; or

(b) An equivalent method designated in accordance with 40 CFR 53.
PART Env-A 306 AMBIENT AIR QUALITY STANDARDS FOR NITROGEN DIOXIDE
Env-A 306.01 Primary and Secondary Ambient Air Quality Standards for Nitrogen Dioxide. The

primary and secondary ambient air quality standards for nitrogen dioxide (NO,), CAS # 10102-44-0, shall be
as follows:

(a) The annual primary ambient air quality standard for NO, shall be 53 ppb, annual average



Added text in bold italics FP 2012-20  Annotated 07-12-12 4
Deleted text straek-threush

concentration;

(b) The 1-hour primary ambient air quality standard for NO, shall be 100 ppb, 1-hour average
concentration; and '

(¢) The secondary ambient air quality standard for NO, shall be 0.053 ppm, equivalent to 100 pg/m’,
annual arithmetic mean concentration.

Env-A 306.02 Determination of Attainment of NO, Standard.

(a) The annual primary standard for NO, specified in Env-A 306.01 shall be deemed to be attained
when the annual average concentration in a calendar year, as determined in accordance with 40 CFR 50
Appendix S, is less than or equal to 53 ppb.

(b) The 1-hour primary standard for NO, specified in Env-A 306.01 shall be deemed to be attained
when the 3-year average of the annual 98th percentile of the daily maximum 1-hour average, as determined
in accordance with 40 CFR 50 Appendix S, is less than or equal to 100 ppmppb.

(¢) The annual secondary standard specified in Env-A 306.01 shall be deemed to be attained when the
annual arithmetic mean concentration in a calendar year is less than or equal to 0.053 ppm, rounded to 3
decimal places, as further described in 40 CFR 50.11(g).

Env-A 306.03 Measurement for NO, Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards specified in Env-A 306.01, NO, in the
ambient air shall be measured by either:

(a) A reference method based on 40 CFR 50 Appendix F; or
(b) An equivalent method designated in accordance with 40 CFR 53.
PART Env-A 307 AMBIENT AIR QUALITY STANDARDS FOR OZONE

Env-A 307.01 Primary and Secondary Ambient Air Quality Standards for Ozone. The primary and
secondary ambient air quality standards for ozone, CAS # 10028-15-6, shall be as follows:

(a) The primary ambient air quality standard for ozone shall be 0.075 ppm, daily maximum 8-hour
average; and

(b) The secondary ambient air quality standard for ozone shall be the same as the annual primary
ambient air quality standard for ozone designated in (a), above.

Env-A 307.02 Determination of Attainment of Ozone Standards. The primary and secondary ambient
air quality standards for ozone specified in Env-A 307.01 shall be deemed to be attained when the 3-year
average of the annual fourth-highest daily maximum 8-hour average ozone concentration, as determined in
accordance with 40 CFR 50 Appendix P, is less than or equal to 0.075 ppm.

Env-A 307.03 Measurement for Ozone Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards for ozone specified in Env-A 307.01,

ozone in the ambient air shall be measured by either of the following:

(a) A reference method based on 40 CFR 50 Appendix D and designated in accordance with 40 CFR
53; or

(b) An equivalent method designated in accordance with 40 CFR 53.
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PART Env-A 308 AMBIENT AIR QUALITY STANDARDS FOR LEAD

Env-A 308.01 Primary and Secondary Ambient Air Quality Standards for Lead. The primary and
secondary ambient air quality standards for lead and its compounds, CAS # 7439-92-1, shall be as follows:

(a) The primary ambient air quality standard for lead shall be 0.15 pg/m’, 3-month arithmetic mean
concentration; and

(b) The secondary ambient air quality standard for lead shall be the same as the primary ambient air
quality standard for lead designated in (a), above.

Env-A 308.02 Determination of Attainment of Lead Standards. The primary and secondary ambient
air quality standards for lead specified in Env-A 308.01 shall be deemed to be attained when the maximum
arithmetic 3-month mean concentration for a 3-year period, as determined in accordance with 40 CFR 50
Appendix R, is less than or equal to 0.15 ng/m’.

Env-A 308.03 Measurement for Lead Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards for lead specified in Env-A 308.01,
lead in the ambient air shall be measured by either:

(@ A reference method based on 40 CFR 50 Appendlx G and designated in accordance with 40 CFR
53; or

(b) An equivalent method designated in accordance with 40 CFR 53.

Appendix A: State Statute, Federal Statute/Regulations Implemented

Rules State Statute Implemented | Federal Statute/Regulations Implemented
Env-A 300 (also see .
Parts listed f)elow) RSA 125-C:4, I(b) 42 U.S.C. §7409; 40 CFR 53; 40 CFR 50
Env-A 302 RSA 125-C:4, I(b) 40 CFR §50.1
- Env-A 303 RSA 125-C:4, I(b) 40 CFR §50.6, §50.7; 40 CFR 50 Appendix L, M, & N
Env-A 304 RSA 125-C:4, I(b) 40 CFR §50.4, §50.5; 40 CFR 50 Appendix A
Env-A 305 RSA 125-C:4, I(b) 40 CFR §50.8; 40 CFR 50 Appendix C
Env-A 306 RSA 125-C:4, I(b) 40 CFR §50.11; 40 CFR 50 Appendix F
Env-A 307 RSA 125-C:4, I(b) 40 CFR §50.9, §50.10; 40 CFR 50 Appendix H & I
Env-A 308 RSA 125-C:4, I(b) 40 CFR §50.12; 40 CFR 50 Appendix G

Appendix B: Definitions from 40 CFR §50.1

(g) Equivalent method means a method of sampling and analyzing the ambient air for an air pollutant that
has been designated as an equivalent method in accordance with part 53 of this chapter; it does not include a
method for which an equivalent method designation has been cancelled in accordance with §53.11 or §53.16
of this chapter.

(f) Reference method means a method of sampling and analyzing the ambient air for an air pollutant that is
specified as a reference method in an appendix to this part, or a method that has been designated as a
reference method in accordance with part 53 of this chapter; it does not include a method for which a
reference method designation has been cancelled in accordance with §53.11 or §53.16 of this chapter.
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Readopt with amendment Env-A 300, eff. 2-28-04 (doc. #8054), to read as follows:

CHAPTER Env-A 300 AMBIENT AIR QUALITY STANDARDS
Statutory Authority: RSA 125-C:4, I(b)
PART Env-A 301 PURPOSE, INTENT, AND APPLICABILITY

Env-A 301.01 Purpose. The purpose of this chapter is to establish ambient air quality standards to:

(a) Support the policy and purpose articulated in RSA 125-C:1 and as required by §109 of the Clean
Air Act (Act), 40 CFR 50, and 40 CFR 53 for various types of pollutants emitted in or transported into the
State of New Hampshire; and

(b) Be at least as stringent as the federal primary and secondary ambient air quality standards,
respectively. ‘

Env-A 301.02 Applicability. This chapter shall apply to ambient air statewide. The department shall
not construe these standards in any manner that would allow the significant deterioration of existing air
quality in any portion of the state.

PART Env-A 302 REFERENCES; DEFINITIONS

Env-A 302.01 References. For the purpose of this chapter, unless otherwise specified all references to
40 CFR 50 and 40 CFR 53, including appendices, shall be to the July 1, 2011 edition.

Env-A 302.02 Definitions. For the purposes of this chapter, the'following definitions shall apply:

(a) “Attainment” means that the primary or secondary ambient air quality standard, as applicable for
that pollutant, is met; .

(b) “Equivalent method” means “equivalent method” as defined by 40 CFR 50.1(g), as reprinted in
Appendix B;

(c) “Primary ambient air quality standard” means the level of air quality designated by the
administrator of the U.S. Environmental Protection Agency (EPA) that is judged to be necessary to protect
public health. For purposes of this definition, “public health” means the overall health and safety of the
human population at large;

(d) “Reference method” means “reference method” as defined by 40 CFR 50.1(f), as reprinted in
Appendix B; and '

(e) “Secondary ambient air quality standard” means the level of air quality designated by the EPA
administrator that is judged to be necessary to protect public welfare from any known or anticipated adverse
effects of a pollutant. For purposes of this definition, “public welfare” means the well-being of animals and
vegetation and the maintenance of property.

PART Env-A 303 AMBIENT AIR QUALITY STANDARDS FOR PARTICULATE MATTER
Env-A 303.01 Primary and Secondary Ambient Air Quality Standards for Particulate Matter. The

primary and secondary ambient air quality standards for particulate matter (PM) shall be as follows:

(a) For PM measured in the ambient air as particles having an aerodynamic diameter less than or
equal to a nominal 10 micrometers (PM,0), the primary and secondary ambient air quality standards each
shall be 150 micrograms per cubic meter (ug/m’), 24-hour average concentration; and
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(b) For PM measured in the ambient air as particles having an aerodynamic diameter less than or
equal to a nominal 2.5 micrometers in diameter or smaller (PM,s):

(1) The annual primary and secondary ambient air quality standards each shall be 15.0 pg/m’,
annual arithmetic mean concentration; and

(2) The 24-hour primary and secondary ambient air quality standards each shall be 35 pg/m’,
24-hour average concentration.

Env-A 303.02 Determination of Attainment of PM Standards. The department shall determine the
attainment of primary and secondary standards for PM specified in Env-A 303.01 as follows:

(a) For particulate matter measured in the ambient air as PMyo, the 24-hour primary and secondary
ambient air quality standards shall be deemed to be attained when the expected number of days per calendar
year with a 24-hour average concentration above 150 pug/m’, as deterrmned in accordance with 40 CFR 50
Appendix K, is equal to or less than one; and

(b) For particulate matter measured in the ambient air as PM, s:

(1) The annual primary and secondary ambient air quality standards shall be deemed to be
attained when the annual arithmetic mean concentration, as determined in accordance with 40
CFR 50 Appendix N, is less than or equal to 15.0 pg/m’; and

(2) The 24-hour primary and secondary ambient air quality standards shall be deemed to be
attained when the 98th percentile 24-hour concentration, as determined in accordance with 40
CFR 50 Appendix N, is less than or equal to 35 pg/m’.

Env-A 303.03 Measurement for PM Attainment Determinations. For the purpose of determining
attainment of the primary and secondary ambient air quality standards for PM specified in Env-A 303.01, the
following shall apply:

(a) PM)in the ambient air shall be measured by either:

(1) A reference method based on 40 CFR 50 Appendix J and designated in accordance with 40
CFR 53; or

(2) An equivalent method designated in accordance with 40 CFR 53; and
(b) PM,; in the ambient air shall be measured by either:

(1) A reference method based on 40 CFR 50 Appendix L and designated in accordance with 40
CFR 53; or

(2) An equivalent method designated in accordance with 40 CFR 53.
PART Env-A 304 AMBIENT AIR QUALITY STANDARDS FOR SULFUR DIOXIDE
Env-A 304.01 Primary and Secondary Ambient Air Quality Standards for Sulfur Dioxide. The primary

and secondary ambient air quality standards for sulfur dioxide (SO,), chemical abstracts service registry
number-(CAS #) 7446-09-5, shall be as follows:

(a) The primary ambient air quality standard for SO, shall be 75 parts per billion (ppb), 1-hour
average concentration; and

(b) The secondary ambient air quality standard for SO, shall be 0.5 parts per million (ppm), 3-hour
average concentration.
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Env-A 304.02 Determination of Attainment of SO, Standards. The department shall determine
attainment of the primary and secondary standards for SO, specified in Env-A 304.01 as follows:

(a) The primary ambient air quality standard for SO, shall be deemed to be attained when the 3-year
average of the annual 99™ percentile of the daily maximum 1-hour average concentrations, as determined in
accordance with 40 CFR 50 Appendix T, is less than or equal to 75 ppb; and

(b) The secondary ambient air quality standard for SO, shall be deemed to be attained when the 3- -
hour average concentration exceeds 0.5 ppm not more than once per calendar year.

Env-A 304.03 Measurement for SO, Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards for SO, specified in Env-A 304.01,
sulfur dioxide in the ambient air shall be measured by either:

(a) The reference method described in 40 CFR 50 Appendix A or A-1; or

(b) An equivalent method designated in accordance with 40 CFR 53.
PART Env-A 305 AMBIENT AIR QUALITY STANDARDS FOR CARBON MONOXIDE

Env-A 305.01 Primary Ambient Air Quality Standards for Carbon Monoxide. The primary ambient air
quality standards for carbon monoxide (CO), CAS # 630-08-0, shall be as follows:

(a) The 8-hour primary ambient air quality standard for CO shall be 9 ppm, 8-hour average
concentration; and

(b) The 1-hour primary ambient air quality standard for CO shall be 35 ppm, 1-hour average
concentration.

Env-A 305.02 Determination of Attainment of CO Standards. The department shall determine
attainment of the primary standards for CO specified in Env-A 305.01 as follows:

(a) The 8-hour primary ambient air quality standard for CO shall be deemed to be attained when the
8-hour average concentration exceeds 9 ppm not more than once per calendar year; and

(b) The 1-hour primary ambient air quality standard for CO shall be deemed to be attained when the
1-hour average concentration exceeds 35 ppm not more than once per calendar year.

Env-A 305.03 Measurement for CO Attainment Determination. For the purpose of determining
attainment of the primary ambient air quality standards for CO specified in Env-A 305.01, carbon monoxide
in the ambient air shall be measured by either:

(@) A reference method based on 40 CFR 50 Appendlx C and designated in accordance with 40 CFR
53; or

(b) An equivalent method designated in accordance with 40 CFR 53.
PART Env-A 306 AMBIENT AIR QUALITY STANDARDS FOR NITROGEN DIOXIDE

Env-A 306.01 Primary and Secondary Ambient Air Quality Standards for Nitrogen Dioxide. The
primary and secondary ambient air quality standards for nitrogen dioxide (NO,), CAS # 10102-44-0, shall be
as follows:

(a) The annual primary ambient air quahty standard for NO, shall be 53 ppb, annual average
concentration;
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(b) The 1-hour primary ambient air quality standard for NO, shall be 100 ppb, 1-hour average
concentration; and

(¢) The secondary ambient air quality standard for NO, shall be 0.053 ppm, equivalent to 100 pg/m’,
annual arithmetic mean concentration,

Env-A 306.02 Determination of Attainment of NO, Standard.

(a) The annual primary standard for NO, specified in Env-A 306.01 shall be deemed to be attained
when the annual average concentration in a calendar year, as determined in accordance with 40 CFR 50
Appendix S, is less than or equal to 53 ppb.

(b) The 1-hour primary standard for NO, specified in Env-A 306.01 shall be deemed to be attained
when the 3-year average of the annual 98th percentile of the daily maximum 1-hour average, as determmed
in accordance with 40 CFR 50 Appendix S, is less than or equal to 100 ppb.

(c) The annual secondary standard specified in Env-A 306.01 shall be deemed to be attained when the
annual arithmetic mean concentration in a calendar year is less than or equal to 0.053 ppm, rounded to 3
decimal places, as further described in 40 CFR 50.11(g).

Env-A 306.03 Measurement for NO, Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards specified in Env-A 306.01, NO, in the
ambient air shall be measured by either:

(a) A reference method based on 40 CFR 50 Appendix F; or

(b) An equivalent method designated in accordance with 40 CFR 53.
PART Env-A 307 AMBIENT AIR QUALITY STANDARDS FOR OZONE

Env-A 307.01 Primary and Secondary Ambient Air Quality Standards for Ozone. The primary and
secondary ambient air quality standards for ozone, CAS # 10028-15-6, shall be as follows:

(a) The primary ambient air quality standard for ozone shall be 0.075 ppm, daily maximum 8-hour
average; and

(b) The secondary ambient air quality standard for ozone shall be the same as the annual primary
ambient air quality standard for ozone designated in (a), above.

Env-A 307.02 Determination of Attainment of Ozone Standards. The primary and secondary ambient
air quality standards for ozone specified in Env-A 307.01 shall be deemed to be attained when the 3-year
average of the annual fourth-highest daily maximum 8-hour average ozone concentration, as determined in
accordance with 40 CFR 50 Appendix P, is less than or equal to 0.075 ppm.

Env-A 307.03 Measurement for Ozone Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards for ozone specified in Env-A 307.01,
ozone in the ambient air shall be measured by either of the following:

(a) A reference method based on 40 CFR 50 Appendix D and designated in accordance with 40 CFR
53; or

(b) An equivalent method designated in accordance with 40 CFR '53.
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PART Env-A 308 AMBIENT AIR QUALITY STANDARDS FOR LEAD

Env-A 308.01 Primary and Secondary Ambient Air Quality Standards for Leéd. The primary and
secondary ambient air quality standards for lead and its compounds, CAS # 7439-92-1, shall be as follows:

(a) The primary ambient air quality standard for lead shall be 0.15 ug/m’, 3-month arithmetic mean

concentration; and

. (b) The secondary ambient air quality standard for lead shall be the same as the primary ambient air
quality standard for lead designated in (a), above.

Env-A 308.02 Determination of Attainment of I.ead Standards. The primary and secondary ambient
air quality standards for lead specified in Env-A 308.01 shall be deemed to be attained when the maximum
arithmetic 3-month mean concentration for a 3-year period, as determined in accordance with 40 CFR 50
Appendix R, is less than or equal to 0.15 pg/m’.

Env-A 308.03 Measurement for Lead Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards for lead specified in Env-A 308.01, -
lead in the ambient air shall be measured by either:

(a) A reference method based on 40 CFR 50 Appendix G and designated in accordance with 40 CFR

53;0r .

(b) An equivalent method designated in accordance with 40 CFR 53.

Appendix A: State Statute, Federal Statute/Regulations Implemented

Federal Statute/Regulations Implemented

Rules State Statute Implemented

Env-A 300 (also see

Parts listed éelow) RSA 125-C:4, I(b) 42 U.S.C. §7409; 40 CFR 53; 40 CFR 50

Env-A 302 RSA 125-C:4, 1(b) 40 CFR §50.1

Env-A 303 RSA 125-C:4, I(b) 40 CFR §50.6, §50.7; 40 CFR 50 Appendix L, M, & N
Env-A 304 RSA 125-C:4, I(b) 40 CFR §50.4, §50.5; 40 CFR 50 Appendix A

Env-A 305 RSA 125-C:4, I(b) 40 CFR §50.8; 40 CFR 50 Appendix C

Env-A 306 RSA 125-C:4, I(b) 40 CFR §50.11; 40 CFR 50 Appendix F

Env-A 307 RSA 125-C:4, I(b) 40 CFR §50.9, §50.10; 40 CFR 50 Appendix H & 1
Env-A 308 RSA 125-C:4, I(b) 40 CFR §50.12; 40 CFR 50 Appendix G

Appendix B: Definitions from 40 CFR §50.1

(g) Equivalent method means a method of sampling and analyzing the ambient air for an air pollutant that
has been designated as an equivalent method in accordance with part 53 of this chapter; it does not include a
method for which an equivalent method designation has been cancelled in accordance with §53.11 or §53.16
of this chapter. '

(f) Reference method means a method of sampling and analyzing the ambient air for an air pollutant that is
specified as a reference method in an appendix to this part, or a method that has been designated as a
reference method in accordance with part 53 of this chapter; it does not include a method for which a
reference method designation has been cancelled in accordance with §53.11 or §53.16 of this chapter.
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FP 2012-20, ENV-A 300
SUMMARY OF COMMENTS AND RESPONSES

Env-A 300, Ambient Air Quality Standards, establishes state ambient air quality standards (AAQS) for
various types of pollutants emitted in or transported into New Hampshire, in accordance with RSA 125-
C:1 and the federal Clean Air Act, 42 U.S.C. §7509, (CAA). The CAA requires New Hampshire’s
AAQS to be at least as stringent as the federal AAQS as set forth in 40 CFR 50. Changes to the standards
for particulate matter, sulfur dioxide, nitrogen dioxide, ozone, and lead are thus proposed to make them
consistent with recently-rev1sed national ambient air quality standards.

The Department of Environmental Services proposed the following substantive changes:

Env-A 303, Ambient Air Quality Standards for Particulate Matter (PM)

The annual primary and secondary standards for PM]q are eliminated and the 24-hour primary and
secondary standards for PM; s are strengthened from 65 to 35 micrograms per cubic meter (;.t/m3),

Env-A 304, Ambient Air Quality Standards for Sulfur Dioxide (S0,)

The 24-hour and annual primary standards are replaced by a more protective l-hour primary standard
of 75 parts per billion (ppb);

Env-A 306, Ambient Air Quality Standards for Nitrogen Dioxide (NO,)
A new 1-hour primary standard of 100 ppb is added;

Env-A 307, Ambient Air Quality Standards for Ogong

The 1-hour primary and secondary standards are eliminated and the 8-hour primary and secondary
standards are strengthened from 0.08 to 0.075 parts per million (ppm); and

Env-A 308, Ambient Air Quality Standards for Lead
" The primary and secondary standards are strengthened from 1.5 to 0.15 pg/m’.

Comuments on the proposed rules were received by DES from the U.S. Environmental Protection Agency,
the Sierra Club, and OLS/ Administrative Rules. A summary of the. comments received and the agency’s .
responses thereto follows.

Comment: Env-A 303.02(a) should be revised as follows:

(a) For part1culate matter measured in the ambient air as PM;g, the 24-hour primary and
secondary ambient air quality standards shall be deemed to be attained when the expected number of
days per calendar year with a 24-hour average concentration above 150 ug/m®, as determined in
accordance with 40 CFR 50 Appendix K150-ugis’, is equal to or less than one; and

Response: The recommended changes have been made.

Comment The proposed revisions to Env-A 304.03 incorporate improper methods for determining
attainment of the 1-hour SO, NAAQS, because the' determination can be made only through
modeling.

Response: EPA has not finalized its guidance to states on 1mplement1ng the SO, standard due to concerns
raised about modeling. EPA has arranged several stakeholder meetings for later this month to gather
more information on this subject. In a letter to state commissioners, Assistant Administrator
McCarthy stated that due to this state of flux, states would not be required to submit modeling
demonstrations showing attainment of the standard in unclassifiable areas in the state implementation
plans due in June of 2013. Because proposed Env-A 304.03 is consistent with 40 CFR 50.17 and
because EPA has not issued final guidance on how or when to use modeling to determine attainment -
of the one-hour SO, standard, DES plans to adopt this rule as proposed and will made adjustments
as/if needed once the final EPA guidance is received.
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Comment: The language describing the hourly standards for SO2 and NOZ2 in the proposed revisions
should match the formulation in the federal regulations.

Response: The proposed rule is the same as the federal rule except for the word *‘concentration” (which is
plural in the federal rule); DES has added an “s” t concentration_” in the proposed final rule.

Comment: The NO, standard units are incorrect in Env-A 306.02.
Response: DES agrees and has changed the units from “ppm” to “ppb” in the FP.

Comment: The definitions for PM; and PM 5 should track the definitions in the federal regulations.

Response: DES agrees and has changed “micrograms” to “micrometers” in the description of PM, ;s in
Env-A 303.01(b), and has added language used by EPA in defining those pollutants (*... PM
measured in the ambient air as particles having an aerodynamic diameter less than or equal to a
nominal [X] micrometers in-diaraeter-or-smalier-(PM,)), the primary and secondary ambient air

quality standards ...”).

Comment: For clarity and comphance with §3.3 of Ch. 4 of the Manual, the 1* sentence of Env-A. 301.02
should be reworded as a purpose and made part of 301.01, and the 2™ sentence should be made part

of 301.03.
Response: The suggested revisions have been made.

Comment: The word “construe” in the 2™ sentence of Env-A 301.02 should be changed to “apply”.

Response: The Department is not comfortable with changing “construe” to “apply” for two primary
reasons. First, AAQS are not “‘enforced” against a company. One can only determine that an AAQS
has been exceeded when monitoring shows this has happened. Since the Department does not
maintain monitors at facilities, it is difficult to determine which facility or facilities are causing or
contributing to the exceedance of a particular standard. (It might be wood stove or auto emissions
that are primarily causing the exceedance.) Instead, the Department establishes emission limits or
requires controls in facility permits by determining (through modeling) what amount of emissions
under what circumstances might contribute to a violation of the AAQS. The limit is then set below
that amount or require controls that will limit emissions to that amount or below. The Department

then applies and enforces those limits/control requirements.

Second, the Department believes that the word “construe” was ongmally required by EPA, Section
160 of the CAA addresses Prevention of Significant Deterioration (PSD) and reads in part;

SEC. 160. The purposes of this part are as follows:
(1) to protect public health and welfare from any actual or potential adverse effect which in the
Administrator’s judgment may reasonably be anticipate[d] to occur from air pollution or from
exposures to pollutants in other media, which pollutants originate as emissions to the ambient air,
notwithstanding attainment and maintenance of all national ambient air quality standards;
(emphasis added)
As an example of what could happen, a new major source could assert that its modeling shows that its
emissions will not violate the AAQS for SO,. Even so, its emissions could exceed the PSD increment
allowed for SO, in the area where the source intends to locate. Just not causing or contributing to a
violation of the AAQS might not be sufficient to prevent significant deterjoration of existing air
quality. Thus, we can’t construe the AAQS as allowing such a deterioration of air quality.

Comment: Env-A 302.02(a) is unclear because it says that a verb, a past tense, and :a noun all have the
same meaning,
Response: The defined term has been changed to “attainment” and the alternate forms have been deleted.
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Readopt with amendment Env-A 300, eff. 2-28-04 (doc. #8054), to redghifses i
CHAPTER Env-A 300 AMBIENT AIR QUALITY STANDARDS

| Statutory Authority: RSA 125-C:4, I(b) T} A}g\ @% i;\
PART Env-A 301 PURPOSE, INTENT, AND APPLIGABEIRY q. Ly

Env-A 301.01 Purpose. The purpose of this chapter is to establish ambient air quality standards to:

F m"‘ﬂ»“’m

(a) Support the policy and purpose articulated in RSA 125-C:1 and as required by §109 of the Clean
Air Act (Act), 40 CFR 50, and 40 CFR 53 for various types of pollutants emitted in or transported into the
State of New Hampshire; and , .

(b) Beatleastas sttingenf as the federal primary and secondary ambient air quality standards,
respectively. }

Env-A 301.02 Applicability. This chapter shall apply to ambient air statewide. The department shall
not construe these standards in any manner that would allow the significant deterioration of existing air
quality in any portion of the state.

PART Env-A 302 REFERENCES; DEFINITIONS

Env-A 302.01 References. For the purpose of this chapter, unless otherwise specified all references to
40 CFR 50 and 40 CFR 53, including appendices, shall be to the July 1, 2011 edition.

Env-A 30202 Definitions. For the purposes of this chapter, the following definitions shall apply:

(a) “Attainment” means that the primary or secondary ambient air quality standard, as applicable for
that pollutant, is met;

(b) “Equivalent method” means “equivalent method” as defined by 40 CFR 50.1(g), as reprinted in
Appendix B; .
(c) “Primary arbient air quality standard” means the level of air quality designated by the

administrator of the U.S. Environmental Protection Agency (EPA) that is judged to be necessary to protect
public health. For purposes of this definition, “public health” means the overall health and safety of the

human population at large;

(d) “Reference method” means “reference method” as defmed by 40 CFR 50.1(f), as reprinted in
Appendix B; and

(&) “Secondary ambient air quality standard” means the level of air quality designated by the EPA
administrator that is judged to be necessary to protect public welfare from any known or anticipated adverse
effects of a pollutant. For purposes of this definition, “public welfare” means the well-being of animals and
vegetation and the maintenance of property. ' '

PART Env-A 303 AMBIENT AIR QUALITY STANDARDS FOR PARTICULATE MATTER

Env-A 303.01 Primary and Secondary Ambient Ajr Quality Standards for Particulate Matter. The
primary and secondary ambient air quality standards for particulate matter (PM) shall be as follows:

(a) For PM measured in the ambient air as particles having an. aerodynamic diameter less than or
equal to a nominal 10 micrometers (PMo), the primary and secondary ambient air quality standards each
shall be 150 micrograms per cubic meter (pg/m”), 24-hour average concentration; and
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(b) For PM measured in the ambient air as particles having an aerodynamic diameter less than or
equal to a nominal 2.5 micrometers in diameter or smaller (PMZ 5

(1) The annual primary and secondary ambient air quahty standards each shall be 15.0 ug/m®,
annual arithmetic mean concentration; and

(2) The 24-hour primary and secondary ambient air quality standards each shall be 35 ug/m3,
24-hour average concentration. ‘

‘Env-A 303.02 Determination of Attainment of PM Standards. The department shall determine the
attainment of primary and secondary standards for PM specified in Env-A 303.01 as follows:

(a) For particulate matter measured in the ambient air as PMio, the 24-hour primary and secohdary
ambient air quality standards shall be deemed to be attamed when the expected number of days per calendar
year with a 24-hour average concentration above 150 pg/m as determmed in accordance with 40 CFR 50

Appendix K, is equal to or less than one; and
- (b) For particulate matter measured in the armbient air as PM,s:

(1) The annual primary and secondary ambient air quality standards shall be deemed to be
attained when the annual arithmetic mean concentration, as determined in‘accordance with 40
CFR 50 Appendix N, is less than or equal to 15.0 pg/m’; and :

(2) The 24-hour primary and secondary ambient air quality standards shall be deemed to be
attained when the 98th percentile 24-hour concentration, as determined in accordance with 40
CFR 50 Append1x N, is less than or equal to 35 pg/m’.

Env-A 303.03 Measurement for PM Attainment Determinations. For the purpose of determining
. attainment of the primary and secondary ambient air quahty standards for PM specified in Env-A 303.01, the

following shall apply:
(2) 'PMq in the ambient air shall be measured by -either:

(1) A reference method based on 40 CFR 56 Appendix J and designated in accordance with 40 -
CFR 53; or

(2) An equivalent method designated in accordance with 40 CFR 53; and
(b) PM,sin the ambient air shall be measured by either:

(1) A referénce method based on 40 CFR 50 Appendix L and designated in accordance with 40
CFR 53; or '

(2) An equivalent method designated in accordance with 40 CFR 53.
PART Env-A 304 AMBIENT AIR QUALITY STANDARDS FOR SULFUR DIOXIDE

Env-A 304.01 Primary and Secondary Ambient Air Quality Standards for Sulfur Dioxide. The primary

and secondary ambient air quality standards for sulfur dioxide (SO,), chemical abstracts service registry
number (CAS #) 7446-09-5, shall be as follows:

(a) The pnmary ambient air quality standard for SO, shall be 75 parts per billion (ppb), 1-hour
average concentrauon, and

(b) The secondary ambient air quahty standard for SO, shall be 0.5 parts per million (ppm), 3—hou1'
average concentration. )
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Env-A 304.02 Determination of Attainment of SO, Standards. The department shall determine
attainment of the primary and secondary standards for SO, specified in Env-A 304,01 as follows;

(a) The pnmary ambient air quality standard for SO, shall be deemed to be attained when the 3-year
average of the annual 99" percentile of the daily maximum 1-hour average concentrations, as deterrmned in
accordance with 40 CFR 50 Appendix T, is less than or equal to 75 ppb; and

(b) The secondary ambient air quality standard for SO, shall be deemed to be attained when the 3-
hour average concentration exceeds 0.5 ppm not more than once per calendar year.

Env-A 304.03 Measurement for SO, Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards for SO, specified in Env-A 304.01,

sulfur dioxide in the ambient air shall-be measured by either:
() The reference method descnbed in 40 CFR 50 Appendix A or A-1; or
(b) An equivalent met_hed designated in accordance with 40 CFR 53,

PART Env-A 305 AMBIENT AIR QUALITY STANDARDS FOR CARBON MONOXIDE

Env-A 305.01 Primary Ambient Air Quality Standards for Carbon Monoxide. The primary ambient air

quality standards for carbon monoxide (CO), CAS # 630-08-0, shall be as follows:

(8) The 8-hour primary ambient air quality standard for CO shall be 9 ppm, 8-hour average
concentration; and

() The 1-hour primary ambient air quality standard for CO shall be 35 ppm, 1-hour average
concentration.

Env-A 305.02 Determination of Attainment of CO Standards. The department shall determine
attainment of the primary standards for CO specified in Env-A 305.01 as follows:

(a) The 8-hour primary ambient air quality standard for CO shall be deemed to be attained when the
8-hour average concentration exceeds 9 ppm not more than once per calendar year; and.

(b) The 1-hour primary ambient air quality standard for CO shall be deemed to be attained when the
1-hour average concentration exceeds 35 ppm not more than once per calendar year.

~ Env-A 305.03 Measurement for CO Attainment Determination. For the purpose of determining
attainment of the primary ambient air quality standards for CO specified in Env-A 305. 01, carbon monoxide

in the ambient air shall be measured by either:
(a) Areference method based on 40 CFR 50 Appendix C and designated in accordance with 40 CFR .
53; or
(b)  An equivalent method designated in accordance with 40 CFR 53.

PART Env-A 306 AMBIENT AIR QUALITY STANDARDS FOR NITROGEN DIOXIDE

Env-A 306.01 Primary and Secondary Ambient Air Quality Standards for Nitrogen Dioxide. The

primary and secondary ambient air quality standards for nitrogen dioxide (NO,), CAS # 10102-44-0, shall be
as follows:

(a) The annual primary ambient air quahty standard for NO, shall be 53 ppb, annual average
concentration;
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(b) The 1-hour primary ambient air quality standard for NO, shall be 100 ppb, 1-hour average
concentration; and

(c) The secondary ambient air quality standard for NO, shall be 0.053 ppm, equivalent to 100 pg/m®,
annual arithmetic mean concentration. '

Env-A 306.02 Determination of Attainment of NO, Standard.

(a) 'The annual primary standard for NO, specified in Env-A 306.01 shall be deemed to be attained
when the annual average concentration in a calendar year, as determined in accordance with 40 CFR 50

Append1x S, is less than or equal to 53 ppb.

(b) The 1-hour primary standard for NO, spe01f1ed in Env-A 306.01 shall be deemed to be attained
when the 3-year average of the annual 98th percenule of the daily maximum 1-hour average, as determined
in accordance with 40 CFR 50 Appendix S, is less than or equal to 100 ppb.

(¢) The annual secondary standard specified in Env-A 306.01 shall be deemed to be attained when the
annual arithmetic mean concentration in a calendar year is less than or equal to 0.053 ppm, rounded to 3
decimal places, as further desczibed in 40 CFR 50.11(g).

Env-A 306.03 Measurement for NO, Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards specified in Env-A 306.01, NO, in the

ambient air shall be measured by either:
(a) ~ A reference method based on 40 CFR 50 Appendix F; or
(b) Anequivalent method designated in accordance with 40 CFR 53.

PART Env-A 307 AMBIENT AIR QUALITY STANDARDS FOR OZONE

Env-A 307.01 Primary and Secondary Ambient Air Quality Standards for Ozone. The primary and

secondary ambient air quality standards for ozone, CAS # 10028-15-6, shall be as follows:

(@) The primary ambient air quality standard for ozone shall be 0.075 ppm, daily maximum 8-hour
average; and '

(b) The secondary ambient air quality standard for ozone shall be the same as the annual pnmary
ambient air quality standard for ozone designated in (a}, above

Env-A 307.02 Determination of Attainment of Ozone Standards. The primary and secondary ambient
air quality standards for ozone specified in Env-A 307.01 shall be deemed to be attained when the 3-year
average of the annual fourth-highest daily maximum 8-hour average ozone concentration, as determined in
accordance with 40 CFR 50 Appendix P, is less than or equal to 0.075 ppm.

Env-A 307.03 Measurement for Ozone Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards for ozone specified in Env-A 307.01,
ozone in the ambient air shall be measured by either of the following; .

(a) A reference method based on 40 CFR 50 Appendix D and des1gnated in accordance with 40 CFR

53;or
(b) An equivalent method designated in accordance with 40 CFR 53.



FP2012-20 Fixed Text 07-12-12 5

PART Env-A 308 AMBIENT AIR QUALITY STANDARDS FOR LEAD

Env-A 308.01 Primary and Secondary Ambient Air Quality Standards for L.ead. The primary and

secondary ambient air quality standards for lead and its compounds, CAS # 7439-92-1, shall be as follows:

(a) The pnmary ambient air quality standard for lead shall be 0.15 pg/m?®, 3-month arithmetic mean
concentration; and _

(b) The secondary ambient air quality standard for lead shall be the same as the primary ambient air
quality standard for lead designated in (a), above.

Env-A 308.02 Determination of Attainment of Lead Standards. The primary and secondary ambieht
air quality standards for lead specified in Env-A 308.01 shall be deemed to be attained when the maximum
arithmetic 3-month mean concentration for a 3—year period, as determined in accordance with 40 CFR 50

Appendix R, is less than or equal to 0.15 pg/m’.

Env-A 308.03 Measurement for Lead Attainment Determination. For the purpose of determining

attainment of the primary and secondary ambient air quality standards for lead specified in Env-A 308.01,
lead in the ambient air shall be measured by either:

(a) A reference method based on 40 CFR 50 Appendlx G and des1gnated in accordance w1th 40 CFR
53; or ,

(b) An equivalent method designated in accordance with 40 CFR 53.

Appendix A: State Statute, Federal Statute/Regulations Implemented

Rules ‘ State Statute Iniplemented | Federal Statute/Regulations Implemented

Env-A 300 (also see ' ; .

Parts listed l(3elow) RSA }25-C:4, I(b) 42 U.S.C. §7409; 40.CFR 53; 40 CFR 50

Env-A 302 RSA 125-C:4, I(b) 40 CFR §50.1

Env-A 303 RSA 125-C:4, I(b) 40 CFR §50.6, §50.7; 40 CFR 50 Appendix L, M, & N
Env-A 304 RSA 125-C:4, I(b) 40 CFR §50.4,.§50.5; 40 CFR 50 Appendix A

Env-A 305 , RSA 125-C:4, I(b) 40 CFR §50.8; 40 CFR 50 Appendix C '

Env-A 306 RSA 125-C:4, I(b) 40 CFR §50.11; 40 CFR 50 Appendix F .
Env-A 307 RSA 125-C:4, Ib) 40 CFR §50.9, §50.10; 40 CFR 50 Appendix H & I
Env-A 308 RSA 125-C:4, I(b) 40 CFR §50.12; 40 CFR 50 Appendix G

Appendix B: Definitions from 40 CFR §50.1

: (g) Equivalent method means a method of sampling and analyzing the ambient air for an air pollutant that
has been designated as an equivalent method in accordance with part 53 of this chapter; it does not include a
method for which an equivalent method designation has been cancelled in accordance with §53 11 or §53.16

of this chapter.

(f) Reference method means a method of sampling and analyzing the ambient air for an air pollutant that is
specified as a reference method in an appendix to this part, or a method that has been designated as a
reference method in accordance with part 53 of this chapter; it does not include a method for which a
reference method designation has been cancelled in accordance with §53.11 or §53.16 of this chapter.
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OFFICE OF LEGISLATIVE BUDGET ASSISTANT
REQUEST FOR FISCAL IMPACT STATEMENT (F1S)

FIS Number S A8 / d/

Rule Number

6032712867 P.@2
e %y 7/ 3/1—-

A"

Env-A. 300

Concord, NH 03302-0095 .

(1). Summarize the rule.

' ‘| 3. Federal Authority: 42 U.S.C. §7409; 40 CFR 50; 40
Department of Environmental Services | . CFR 53
" 29 Hazen Drive 4, Type of Action:
P.0. Box. 95 Adoption
Conc?rd, NH 03302-0095 Amendment
Repeal
Readoption
Readoption x
w/amendment
Interim rule
5. Have the rules Yes [] NofX
expired?
Date Expired:
6. Short Title: Ambient Air Quslity Standards
. 7. Contact Persom: -
Name: Title:
Gretchen Hamel Administrator, Legal Unit
Address: Department c_)f Bnvironmental Services Phones: 2713137
29 Hazen Drive
P.0. Box 95 Fax #: 271-8805

This rule establishes state ambient air quality standards (AAQS) for various types of pollutants emitted in or
transported into New Hampshire, in accordence with RSA 125-C:1 and the federal Clean Air Act, 42 U.S.C.
§7509, (CAA). Changes to the standards for particulate ratter, sulfur dioxide, mtmgcn dioxide, ozone, and lead
are proposed to make them consistent with recently revised national ambient air quality standards, as required by

the CAA.,

Specifically, DES is proposing the followiag substantive changes:

Eav-A. 303, dmbient Air Quali

dardy for Perticilate Matter

The annual primary and secondary standards for PM), are revoked, and the 24-how piiraary and secondary
standards for PM, s are strengthened from 65 to 35 micrograms per cubic meter (W’ ) ;

Bav-A 304, Ambient Air Quality Standdrd.f Jor Sulfur Dioxids

The 24-hour and aonual prixary standards sre revoked; thcy are replaced by a more. pmwctwe 1-hour pnmary

- standard of 75 paxts per billion (ppb);

[4,/1 /9 A~ PP Y X
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nv-A 306, Ambient Air Quality Standards for Nitrogen Dioxide
A new [-hour prirsary standard of 100 ppb is added;
Env-A 307, dmbient dir Qualigg' Standards for Ozone :
The 1-hour primary and secondary standards are revoked, and the 8-hour primary and secondary standards are
strengthened from 0.08 to 0.075 parts per million (ppm); and ' : '

Eov-A 308, Ambient Air Quality Standards for Lead

The primary and secondary standards are strengthened from 1.5 1o 0.15 pg/m’.

(2) Is the cost associated with this rule mandated by the rule or by state statute? If the cost is mandated by statute,
then the rule iiself may not have a cost or benefit associated with it. Please state either the statute or chapler

law that Is instigating this nule.

There are no costs attributable to this rule. The proposed rule is being adopted pursuant ta .RSA 125-C:4, I(b)
which requires DES to adopt rules relative to primary and secondary ambient air quality standards, ‘

(3) Compare the cost of the proposed rule with the cost of the existing rule, if there is an existing rule,
There are no costs associated with éi(hezr the pt'oposéd rule or the existing rule. |
(4). Describe t)ze casts and benefits 10 the state general fund which would result from this rule,
There are no costs or benefits to the state genérél fond resultﬁ;g from the proposed rule.

(5) Explain and cite the federal mandate for the proposed rule, if there is such a mandate. How would the mandate
affect state funds? : .

The CAA st 42 U.S.C, §7509 requires the U.S. Environmental Protection Ageacy (EPA) to promulgate nationsl
AAQS. EPA promulgated the AAQS ia 40 CFR. 50. Under 42 U.S.C. 7510, NH is required to adopt a state
implementation plan providing for the implementation, maintenance, and enforcement of the AAQS promulgated

Ppursuant to §7509,
(6) Describe the cost and benefits to any state special fund which would result.

- There are no costs or benefits to any state special fund resulting from the proposed rule.

(7) Describe the costs and benefiis to the political subdivisions of the state.

There axe no costs or benefits to politicel subdivisions of the state resulting from the proposed rule.

3 Describe the costs and benefits to the citizens of the state,

There axe no costs or benefits to the citizens of the state-resulting from the proposed rule.

(9) Describe the costs and bensfits to any independently owned business, Including a description of the specific
veporting and recardkeeping requirements upon those employing fewer than 10 employees. ‘

There are no costs or benefits to any independently owned business resulting from the proposed rule. There are
no specific reporting or recordkeeping requirements upon those employing fewer than 10 employees,




TITLE X 3
PUBLIC HEALTH

CHAPTER 125-C
AIR POLLUTION CONTROL

Section 125-C:4

125-C:4 Rulemaking Authority; Subpoena Power. —
1. The commissioner shall adopt rules under RSA 541-A, relative to:
(a) The prevention, control, abatement, and limitation of air polhution, including, but not limited to, open air
source pollution, mobile source pollution, and stationary source polution,
(b) Primary.and secondary ambient air quality standards.
(c) Procedures to meet air pollution emergencies, as authorized by RSA 125-C29.
(d) The establishment and operation of a statewide permit system, as authorized by RSA 125-C:6, XIV,
RSA 125-C:11, I and RSA 125-C:11, I-a.
(e) Devices, in addition to those dev1ces defined under RSA 125-C22, subject to the permlt reqmrements of
RSA 125-C:11, as authorized by RSA 125-C:11, 1I.
(f) The exemption of certain devices and non-Title V sources from the permit requirements of RSA 125-
C:11, I and the conformance of exempted devices to established standards, as authorized by RSA 125-C:11, L
(2) The forms and information required on applications for temporary and permanent permits required under
RSA 125-C:11, as authorized by RSA 125-C:12, L
(h) Notification of and public hearing on permit applications, including exemptions from those requirements,
+ as authorized by RSA 125-C:12, 1L,
(D) Fees for permit application and review, as authorized by RSA 125-C:12, IV-d.
(j) Procedures for permit application review, as authorized by RSA 125-C:11, IV, and criteria for permit
denial, suspension or revocation, as authorized by RSA 125-C:13.
(k) Procedures for air testing and monitoring and recordkeeping, as authorized by RSA 125-C:6, XI.
() Procedures for receiving violation complaints and for rules enforcement, as authorized by RSA 125-
Ci15,1
(m) Procedures for granting variances, as authorized by RSA 125-C: 16.
(n) The manufacture, use, or sale of consumer products for purposes of implementing RSA 485:16-c.
_ (o) Applicability thresholds for emissions of particulate matter, mercury, and dioxin as provided in RSA
125-C:10-b, VII(¥).
(p) The duration of time during which no additional best available control technology determination is
required as provided in RSA 125-C:10-b, IV and VL
(q) Procedures for establishing standards for and-certification of any material, that is not an exempt fisel, to
be combusted in a device at an affected source subject to RSA 125-C:10-b.
(¥) Standards and testing requirements for biomass and eligible biorhass firel as authorized by RSA 125-C:6,
XIV-a.
I-a. In adopting rules under paragraph I, the department may incorporate by reference standards issued by the
California air resources board relative to certification and testing of vapor recovery equipment.

1ww .gencourt.state.nh.us/rsa/html/X/125-C /125-C-4.htm




/9/12 Section 125-C:4 Rulemaking A uthority ; Subpoena Power. :
I-b. In adopting rules under subparagraph I(), the department may incorporate by reference other state test
methods and procedures that are referenced in the model rules of the Ozone Transport Commission (OTC)

concerning consummer products, as defined in RSA 125-C2, V-c.
II. The commissioner is authorized to issue subpoenas requiring the attendance of such witnesses and the
production of such evidence and to administer such oaths and to take such testimony as he may deem necessary.

Source. 1979, 359:2. 1986, 202:8. 1996, 228:19, 104; 27822, 3. 2001, 293:5. 2003, 137:3. 2004, 1752, eff
May 27, 2004. 2005, 1733, eff June 29, 2005. 2008, 1133, eff Aug. 2, 2008. 2010, 183:6, eff. June 21,

2010.

' fww .gencourt,state.nh.us/rsa/htmi/%/125-:C/125-C-4.htm
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s TITLE LV
/" PROCEEDINGS IN SPECIAL CASES

. CHAPTERS541-A
ADMINISTRATIVE PROCEDURE ACT

Section 541-A:25

541-A:25 Unfunded State Mandates. — .

I. A state agency to which rulemaking authority has been granted, including those agencies, the
rulemaking authority of which was granted prior to May 6, 1992, shall not mandate or assign any new,
expanded, or modified programs or responsibilities to any political subdivision in such a way as to
necessitate further expenditures by the political subdivision unless such programs or responsibilities are
approved for funding by a vote of the local legislative body of the political subdivision. Such programs
include those functions of a nature customarily undertaken by municipalities whether or not
performance of such functions is required by statute. :

I1. Such programs also include, but are not limited to, functions such as police, fire and rescue, roads
and bridges, solid waste, sewer and water, and construction and maintenance of buildings and other
municipal facilities or other facilities or functions undertaken by a political subdivision.

II1. Included in the scope and nature of such programs are those municipal functions which might be
undertaken by a municipality or by a private entity and those functions which a municipality may legally
‘choose not to undertake.

-

Source. 1994, 412:1, eff. Aug. 9, 1994,

~ http://www.gencourt.state.nh.us/rsa/html/L V/541-A/541-A-25.htm ' 04/06/2012
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/. TITLELV Z

PROCEEDINGS IN SPECTAL CASES

CHAPTER 541-A
ADMINISTRATIVE PROCEDURE ACT

Sectlon 541-A:26

" 541-A:26 Administration of Federal Mandates. < - Any state agency, when administering federal
mandates, shall not mandate or assign to any political subdivision any new, expanded or modified
programs or responsibilities additional to the federal mandate in such a way as to necessitate additional
local expénditures by the political subdivision unless such programs or responsibilities are fully funded

by the state or unless such programs or responsibilities are approved for funding by a vote of the local
legislative body of the political subdivision.

Source. 1994, 412:1, eff. Aug. 9, 1994,

http://www. gencouri;state.nh.us/rsa/html/LV/S41 -A/541-A-26 htm ' 04/06/2012
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S ~ TITLELV 2
'PROCEEDINGS IN SPECIAL CASES

CHAPTER 541-A |
ADMINISTRATIVE PROCEDURE ACT

Section 541-A:27

541-A:27 Notification of Federal Statute and Regulation. — Any new, expanded, or modified
programs or responsibilities based upon a federal mandate and lawfully mandated or assigned to any
political subdivision shall specifically state the federal statute and regulation requiring such new, .
expanded, or modified programs or responsibilities.

Source. 1994, 412:1, eff. Aug. 9, 1994,

http://www.gencourt.state.nh.us/rsa/html/LV/541-A/541-A-27 htm 04/06/2012
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§7409

after Aug. 7, 1977, to revise and reissue criteria relating
to conoentrations of NO,; over such period (not more
than three hours) as he deems appropriate, with the
oriteria to include a discussion of nitric and nitrous
acids, nitrites, nitrates, nitrosamines, and other ocar-
oinogenic and potentially ocarcinogenio derivatives of
oxides of nitrogen,

Subseos, (e), (). Pub. L. 95-95, §105, added subsecs. (e)
and ().

EFFECTIVE DATE OF 1877 AMENDMENT

Amendment by Pub. L. 95-95 effective Aug. 7, 1977, ex-
cept as otherwise expressly provided, see section 408(d)
of Pub. L. 95-95, set out as a note under section 7401 of
this title.

MODIFICATION OR RESCISSION OF RULES, REGULATIONS,
ORDERS, DBETERMINATIONS, CONTRACTS, CERTIFI-
CATIONS, AUTHORIZATIONS, DELEGATIONS, AND OTHER
ACTIONS

All rules, regulations, orders, determinations, con-
tracts, certifications, authorizations, delegations, or
other actions duly issued, made, or taken by or pursu-
ant to act July 14, 1956, the Clean Alr Aoct, a5 in effect
immediately prior to the date of enactment of Pub, L.
96-95 [Auvg. 7, 1977} to continue in full force and effect

" until modified or resoinded in acoordanoce with aot July

14, 1955, as amended by Pub. L. 96-85 [this chapter], see
seotion 408(h) of Pub. L. 95-95, set out as an Effeotive
Date of 1977 Amendment note under section 7401 of this
title.

§7409. National primary and secondary ambient
air quality standards

(a) Promulgation

(1) The Administrator—

(A) within 30 days after December 81, 1970,
shall publish proposed regulations prescribing
a national primary ambient air quality stand-
ard and a natiohal secondary ambient air
quality standard for each air pollutant for
which air quality criteria have been issued
prior to such date; and

(B) after a reasonable time for interested
persons to submit written comments thereon
(but no later than 90 days after the initial pub-
lication of such proposed standards) shall by
regulation promulgate such proposed national
primary and secondary ambient air quality
standards with such modifications as he deems
appropriate,

(2) With respect to any air pollutant for which
air quality criteria are issued after December 31,
1970, the Administrator shall publish, simulta-
neously with the issuance of such criteria and
information, propgsed national primary and sec-
ondary ambient air quality standards for any
such pollutant, The procedure provided for in
paragraph (1)(B) of this subsection shall apply to
the promulgation of such standards,

(b) Protection of public health and welfare

(1) National primary ambient air quality
standards, prescribed under subsection (a) of
this section shall be ambient air quality stand-
ards the attainment and maintenance of which
in the judgment of the Administrator; based on
such criteria and allowing an adequate margin
of safety, are requisite to protect the public
health. Such primary standards may be revised
in the same manner as promulgated.

(2) Any national secondary ambient air qual-
ity standard prescribed under subsection (a) of

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 5230

this section shall specify a level of air quality
the attainment and maintenance of which in the
judgment of the Administrator, based on such
criteria, is requisite to protect the public wel-
fare from any known or anticipated adverse ef-
fects associated with the presence of such air
pollutant in the ambient air. Such secondary
standards may be revised in the same manner as
promulgated.
(c) National primary ambient air quality stand-
ard for nitrogen dioxide
The Administrator shall, not later than one

year after August 7, 1977, promulgate a national
primary ambient air quality standard for NO.

.concentrations over a period of not more than 3

hours unless, based on the criteria issued under

section 7408(c) of this title, he finds that there is

no significant evidence that siich a standard for

such a period is requisite to protect public

health.

(d) Review and revision of criteria and stand-
‘ards; independent scientific review commit-
tee; appointment; advisory functions

(1) Not later than December 31, 1880, and at
five-year intervals thereafter, the Administrator
shall complete a thorough review of the criteria
published under section 7408 of this title and the
national ambient air quality standards promul-
gated under this section and shall make such re-
visions in such criteria and standards and pro-
mulgate such new standards as may be appro-
priate in accordance with section 7408 of this
title and subsection (b) of this section. The Ad-
ministrator may review and revise criteria or
promulgate new standards earlier or more fre-
quently than required under this paragraph.

(2)(A) The Administrator shall appoint an
independent scientific review committee com-
posed of seven members including at least onse
member of the National Academy of Sciences,
one ‘physician, and one person representing
State alr pollution control agencies.

(B) Not later than January 1, 1980, and aft five-
year. intervals thereafter, .the committee re-
ferred to in subparagraph (A) shall complete a
review of the criteria published under section
7408 of this title and the national primary and
secondary ambient air quality standards pro-

- mulgated under this section and shall rec-

ommend to the Administrator any new national
ambient air quality standards and revisions of
existing criteria and standards as may be appro~
priate under section 7408 of this title and sub-
section (b) of this section.

(C) Such committee shall also (i) advise the
Administrator of areas in which additional
knowledge is required to appraise the adequacy
and basis of existing, new, or revised national
ambient air quality standards, (ii) describe the
research efforts necessary to provide the re-
quired information, (iii) advise the Adminis-
trator on the relative contribution to air pollu-
tion concentrations of natural as well as anthro-
pogenic activity, and (iv) advise the Adminis-
trator of any adverse public health, welfare, so-
cial, economic, or energy effects which may re-
sult from various strategies for attainment and
maintenance of such national ambient air qual-
ity standards.

(July 14, 1956, ch. 360, title X, §109, as added Pub.
L. 91-604, §4(a), Dec. 31, 1970, 84 Stat. 1879;
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Title 40: Protection of Environment
PART 50—NATIONAL PRIMARY AND SECONDARY AMBIENT AIR QUALITY STANDARDS

Browse Next

§50.1 Definitions.

(a) As used in this part, all terms not déﬁned herein shall have the meaning given them by the Act.
| (b) Act means the Clean Air Act, as amended (42 U.S.C. 1857-18571, as amended by Pub. L. 91-604).
(c) Agency means the Environmental Protection ./\Xgency. :
(d) Administrator means the Administrator of the Environmental Protection Agency.
(e) Ambient air means that portion of the atmosphere, external to buﬂdings, to which the genéral public‘ has access.

(D) Reference method means a method of sampling and analyzing the ambient air for an air pollutant that is specified
as a reference method in an appendix to this part, or a method that has been designated as a reference method in
accordance with part 53 ofthis chapter; it does not include a method for which a reference method designation has
been cancelled in accordance with §53.11 or §53.16 of this chapter.

() Equivalent method means a method of sampling and analyzing the ambient air for an air pollutant that has been
designated as an equivalent method in accordance with part 53 ofthis chapter; it does not include a method for
which an equivalent method designation has been cancelled in accordance with §53.11 or §53.16 of this chapter.

(h) Traceable means that a local standard has been compared and certified either directly or via not more than one
intermediate standard, to-a primary standard such as a National Bureau of Standards Standard Reference Material
(NBS SRM), or a USEPA/NBS-approved Certified Reference Material (CRM). :

() Indian country is as defined n 18 U.S.C. 1151,

(j) Exceptional event means. an event that affects air quality, is not reasonably controllable or preventable, is an

event caused by human activity that is unlikely to recur at a particular location or a natural event, and is determined

by the Admmistrator in accordance with 40 CFR 50.14 to be an exceptional event. It does not include stagnation of

air masses or meteorolbogical inversions, a meteorological event involving high temperatires or lack of precipitation,
 or air poliution relating to source noncompliance.
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() Exceedance with respect to a national ambient air quality standard means one occurrence of a measured or
modeled concentration that exceeds the specified concentration level of such standard for the averaging period

specified by the standard.

[36 FR 22384, Nov. 25, 1971, as amended at 41 FR 11253, Mar. 17, 1976; 48 FR 2529, Jan. 20, 1983; 63 FR
7274, Feb. 12, 1998; 72 FR 13580, Mar. 22, 2007]
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Title 40: Protection of Environment
PART 50—NATIONAL PRIMARY AND SECONDARY AMBIENT AR QUAL ITY STANDARDS

Browse Previous | Browse Next
§50.2 Scope.

(a) National primary and secondary ambient air quality standards under section 109 ofthe Act are set forth in this
part.

(b) National primary ambient air quality standards define Jevels of air quality which the Administrator judges are
necessary, with an adequate margin of safety, to protect the public health. National secondary ambient air quality
standards define levels of air quality which the Administrator judges necessary to protect the public welfare from
any known or anticipated adverse effects of a pollutant. Such standards are subject to revision, and additional
primary and secondary standards may be promulgated as the Administrator deems necessary to protect the public
health and welfare. '

(¢) The promulgation of national primary and secondary ambient air quality standards shall not be considered in any
manner to allow significant deterioration of existing air quality in any portion of any State or Indian country. :

(d) The proposal, promulgation, or revision of national primary and secondary ambient air quality standards shall not
prohibit any State or Indian country from establishing ambient air quality standards for that State or area under a
- tribal CAA program or any portion thereof which are more stringent than the national standards.

[36 FR 22384, Nov. 25, 1971, as amended at 63 FR 7274, Feb, 12, 1998]
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APPROVAL OF THE RULE BY THE JOINT LEGISLATIVE COMMITTEE ON
. ADMINISTRATIVE RULES



STATE OF NEW HAMPSHIRE

JILL K. SIEVEKING
ACTING DIRECTOR

OFFICE OF LEGISLATIVE SERVICES

: STATE HOUSE
107 NORTH MAIN STREET, ROOM 109
CONCORD, NEW HAMPSHIRE 03301-4951

August 16,2012

NOTICE NO. __ 201220 | AUG 2 1 201

" RULE # Env-A 300

LEGAL UNIT

RELATIVE TO: Ambient Air Quality Standards

The Joint Legislative Committee on Administrative Rules has reviewed the Final Proposal on the

above cited rule at its meeting on | AUGUST 16, 2012

The Committee voted to approve the proposal. You may proceed to adopt the rules in the propoéal
and file them with the Office of Legislative Services, Administrative Rules. If the effective life of any
existing, regular rules in your proposal were extended during the rulemaking proceeding pursuant to RSA
541-A:14-a, then all the rules in the proposal must be adopted within 30 days of Committee approval. The

rules also must be filed with an effective date not more than 60 days from the date of filing. See Section 1.11

of Chapter 3 in the N.H. Drafting and Procedure Manual for Administrative Rules (Manual).

When filing the final rules, you are also required to file a cover letter indicating the date of final
adoption and certifying the final rules are a true copy. See Section 2.21 of Chapter 3 in the Manual. The
rules will become effective either at (1) 12:01 a.m. on the day after the filing, (2) 12:01 a.m. on.the date
specified in the cover letter to me when the rule is filed, or (3) such other date and time as specified in the
cover letter, provided that the filing occurs before such effectlve date and time. Please send two (2) copies of

the adopted rules

Sincerely yours,

~ JillK. Sieveking, Acting Director
~ Office of Legislative Services

TDD Access: Relay NH 1-800-735-2964
DIRECTOR (603) 271-3432 RESEARCH (603) 271-3326
LEGAL STAFF (603) 271-3435 FAX: (603) 271-6607  ~  ADMINISTRATIVE RULES (603) 271-3680
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The State of New Hampshire
Department of Environmental Services

Thomas S. Burack, Commissioner

CELEBRATING Celebrating 25 Years of Protecting
25 . New Hampshire’s Environment

—

NHDES

YEARS

August 17,2012

Jill K. Sieveking, Acting Director :
c/o OLS, Division of Administrative Rules
State House Annex, Room 219

Concord, NH 03301

Re: Adoption of Final Rules, FP #2012-20 .
Dear Director Sieveking:

Please be advised that I, as Commissioner of the Department of Environmental Services,
have adopted the following rules, to be effective September 1, 2012:

Env-A 300: Ambient Air Quality Standards

The Joint Legislative Committee on Administrative Rules approved these rules at its
~ meeting on August 16, 2012.

A copy of the adopted rules is being filed electronically, concurrent with the e-filing of this
adoption letter. The original, signed adoption letter is being sent separately by messenger mail
for your records.

I, Thomas S. Burack, Commissioner of the Department of Environmental Services, hereby
certify that the enclosed are true copies of the rules I have adopted.

Sincerely,

JJ\MM@LEM'J"

Thomas S. Burack
Commissioner

Enclosure

cc:  Gretchen Hamel, DES Legal Unit
Public Information and Permitting Office

‘ec: K. Allen Brooks, Chief, AGO-Environmental Protection Bureau
Karla McManus, DES ARD Planning and Rules Manager

www.des.nh.gov
29 Hazen Drive » PO Box 95 » Concord, NH 03302- 0095
{603) 271-3503 » TDD Access: Relay NH 1-800-735-2964
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Readopt with amendment Env-A 300, eff. 2-28-04 (doc. #8054), to read as follows:

CHAPTER Env-A 300 AMBIENT AIR QUALITY STANDARDS
Statutory Authority: RSA 125-C:4, I(b)
PART Env-A 301 PURPOSE, INTENT, AND APPLICABILITY

Env-A 301.01 Purpose. The purpose of this chapter is to establish ambient air quality standards to:

(a) Support the policy and purpose articulated in RSA 125-C:1 and as required by §109 of the Clean
Air Act (Act), 40 CFR 50, and 40 CFR 53 for various types of pollutants emitted in or transported into the
State of New Hampshire; and

(b) Be at least as stringent as the federal primary and secondary ambient air quality standards,
respectively.

Env-A 301.02 Applicability. This chapter shall apply to ambient air statewide. The department shall
not construe these standards in any manner that would allow the significant deterioration of existing air
quality in any portion of the state.

PART Env-A 302 REFERENCES; DEFINITIONS

Env-A 302.01 References. For the purpose of this chapter, unless otherwise specified all references to
40 CFR 50 and 40 CFR 53, including appendices, shall be to the July 1, 2011 edition.

Env-A 302.02 Definitions. For the purposes of this chapter, the following definitions shall apply:

(a) “Attainment” means that the primary or secondary ambient air quality standard, as applicable for
that pollutant, is met;

(b) “Equivalent method” means “equivalent method” as defined by 40 CFR 50.1(g), as reprinted in
Appendix B;

(c) “Primary ambient air quality standard” means the level of air quality designated by the
administrator of the U.S. Environmental Protection Agency (EPA) that is judged to be necessary to protect
public health. For purposes of this definition, “pubhc health” means the overall health and safety of the
human population at large;

(d) “Reference method” means “reference method” as defined by 40 CFR 50.1(f), as reprinted in
Appendix B; and

(e) “Secondary ambient air quality standard” means the level of air quality designated by the EPA
administrator that is judged to be necessary to protect public welfare from any known or anticipated adverse
effects of a pollutant. For purposes of this definition, “public welfare” means the well-being of animals and
vegetation and the maintenance of property.

PART Env-A 303 AMBIENT AIR QUALITY STANDARDS FOR PARTICULATE MATTER

Env-A 303.01 Primary and Secondary Ambient Air Quality Standards for Particulate Matter. The
primary and secondary ambient air quality standards for particulate matter (PM) shall be as follows:

(2) For PM measured in the ambient air as particles having an aerodynamic diameter less than or
equal to a nominal 10 micrometers (PM,o), the prlmary and secondary ambient air quality standards each
shall be 150 micrograms per cubic meter (pg/m’), 24-hour average concentration; and
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(b) For PM measured in the ambient air as particles having an aerodynamic diameter less than or
‘equal to a nominal 2.5 micrometers in diameter or smaller (PM, s):

(1) The annual primary and secondary ambient air quality standards each shall be 15.0 pg/m’,
annual arithmetic mean concentration; and -

(2) The 24-hour primary and secondary ambient air quahty standards each shall be 35 pg/m’,
24-hour average concentration.

Env-A 303.02 Determination of Attainment of PM Standards. The department shall determine the
attainment of primary and secondary standards for PM specified in Env-A 303.01 as follows:

(a) For particulate matter measured in the ambient air as PM;, the 24-hour primary and secondary
ambient air quality standards shall be deemed to be attained when the expected number of days per calendar
year with a 24-hour average concentration above 150 ug/m’, as determined in accordance with 40 CFR 50
Appendix K, is equal to or less than one; and

(b) For particulate matter measured in the ambient air as PM, s:

(1) The annual primary and secondary ambient air quality standards shall be deemed to be
attained when the annual arithmetic mean concentration, as determined in accordance with 40
CFR 50 Appendix N, is less than or equal to 15.0 pug/m®; and

(2) The 24-hour primary and secondary ambient air quality standards shall be deemed to be
attained when the 98th percentile 24-hour concentration, as determined in accordance with 40
CFR 50 Appendix N, is less than or equal to 35 pg/m’.

Env-A 303.03 Measurement for PM Attainment Determinations. For the purpose of determining
attainment of the primary and secondary ambient air quality standards for PM specified in Env-A 303.01, the
following shall apply:

(a) PMjg in the ambient air shall be measured by either:

(1) A reference method based on 40 CFR 50 Appendix J and designated in accordance with 40
CFR 53; or

(2) An equivalent method designated in accordance with 40 CFR 53; and
(b) PM,5 in the ambient air shall be measured by either:

(1) A reference method based on 40 CFR 50 Appendix L and designated in accordance with 40
CFR 53; or

(2) An equivalent method designated in accordance with 40 CFR 53.

PART Env-A 304 AMBIENT AIR QUALITY STANDARDS FOR SULFUR DIOXIDE
Env-A 304.01 Primary and Secondary Ambient Air Quality Standards for Sulfur Dioxide. The primary

and secondary ambient air quality standards for sulfur dioxide (SO,), chemical abstracts service registry
number (CAS #) 7446-09-5, shall be as follows:

(a) The primary ambient air quality standard for SO, shall be 75 parts per billion (ppb), 1-hour
average concentration; and

(b) The secondary ambient air quality standard for SO, shall be 0.5 parts per million (ppm), 3-hour
average concentration.
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Env-A 304.02 Determination of Attainment of SO, Standards. The department shall determine
attainment of the primary and secondary standards for SO, specified in Env-A 304.01 as follows:

(a) The primary ambient air quality standard for SO, shall be deemed to be attained when the 3-year
average of the annual 99™ percentile of the daily maximum 1-hour average concentrations, as determined in
accordance with 40 CFR 50 Appendix T, is less than or equal to 75 ppb; and

(b) The secondary ambient air quality standard for SO, shall be deemed to be attained when the 3-
hour average concentration exceeds 0.5 ppm not more than once per calendar year.

Env-A 304.03 Measurement for SO, Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards for SO, specified in Env-A 304.01,
sulfur dioxide in the ambient air shall be measured by either:

(a) The reference method described in 40 CFR 50 Appendix A or A-1; or
(b) An equivalent method designated in accordance with 40 CFR 53.

PART Env-A 305 AMBIENT AIR QUALITY STANDARDS FOR CARBON MONOXIDE

Env-A 305.01 Primary Ambient Air Quality Standards for Carbon Monoxide. The primary ambient air
quality standards for carbon monoxide (CO), CAS # 630-08-0, shall be as follows:

(a) The 8-hour primary ambient air quality standard for CO shall be 9 ppm, 8-hour average
concentration; and

(v) The 1-hour primary ambient air quality standard for CO shall be 35 ppm, 1-hour average
concentration.

Env-A 305.02 Determination of Attainment of CO Standards. The department shall determine
attainment of the primary standards for CO specified in Env-A 305.01 as follows:

(a) The 8-hour primary ambient air quality standard for CO shall be deemed to be attained when the
8-hour average concentration exceeds 9 ppm not more than once per calendar year; and

(b) The 1-hour primary ambient air quality standard for CO shall be deemed to be attained when the
1-hour average concentration exceeds 35 ppm not more than once per calendar year.

Env-A 305.03 Measurement for CO Attainment Determination. For the purpose of determining
attainment of the primary ambient air quality standards for CO specified in Env-A 305.01, carbon monoxide
in the ambient air shall be measured by either:

(a) A reference method based on 40 CFR 50 Appendix C and designated in accordance with 40 CFR .
53; or

(b) An equivalent method designated in accordance with 40 CFR 53.

PART Env-A 306 AMBIENT AIR QUALITY STANDARDS FOR NITROGEN DIOXIDE

Env-A 306.01 Primary and Secondary Ambient Air Quality Standards for Nitrogen Dioxide. The
primary and secondary ambient air quality standards for nitrogen dioxide (NO,), CAS # 10102-44-0, shall be

as follows:

(a) The annual primary ambient air quality standard for NO, shall be 53 ppb, annual average
concentration;
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(b) The 1-hour primary ambient air quality standard for NO, shall be 100 ppb, 1-hour average
concentration; and

(c) The secondary ambient air quality standard for NO, shall be 0.053 ppm, equivalent to 100 pg/m®,
annual arithmetic mean concentration.

Env-A 306.02 Determination of Attainment of NO, Standard.

(a) The annual primary standard for NO, specified in Env-A 306.01 shall be deemed to be attained
when the annual average concentration in a calendar year, as determined in accordance with 40 CFR 50
Appendix S, is less than or equal to 53 ppb.

(b) The 1-hour primary standard for NO, specified in Env-A 306.01 shall be deemed to be attained
when the 3-year average of the annual 98th percentile of the daily maximum 1-hour average, as determined
in accordance with 40 CFR 50 Appendix S, is less than or equal to 100 ppb.

(c) The annual secondary standard specified in Env-A 306.01 shall be deemed to be attained when the
annual arithmetic mean concentration in a calendar year is less than or equal to 0.053 ppm, rounded to 3
decimal places, as further described in 40 CFR 50.11(g).

Env-A 306.03 Measurement for NO, Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards specified in Env-A 306.01, NO, in the
ambient air shall be measured by either:

(a) A reference method based on 40 CFR 50 Appendix F; or

(b) An eqﬁivalent method designated in accordance with 40 CFR 53.
PART Env-A 307 AMBIENT AIR QUALITY STANDARDS FOR OZONE

Env-A 307.01 Primary and Secondary Ambient Air Quality Standards for Ozone. The primary and
secondary ambient air quality standards for ozone, CAS # 10028-15-6, shall be as follows:

(a) The primary ambient air quality standard for ozone shall be 0.075 ppm, daily maximum 8-hour
average; and

(b) The secondary ambient air quality standard for ozone shall be the same as the annual primary
ambient air quality standard for ozone designated in (a), above.

Env-A 307.02 Determination of Attainment of Ozone Standards. The primary and secondary ambient
air quality standards for ozone specified in Env-A 307.01 shall be deemed to be attained when the 3-year
average of the annual fourth-highest daily maximum 8-hour average ozone concentration, as determined in
accordance with 40 CFR 50 Appendix P, is less than or equal to 0.075 ppm.

Env-A 307.03 Measurement for Ozone Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards for ozone specified in Env-A 307.01,
ozone in the ambient air shall be measured by either of the following:

(a) A reference method based on 40 CFR 50 Appendix D and designated in accordance with 40 CFR
53; or

(b) An equivalent method designated in accordance with 40 CFR 53.
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PART Env-A 308 AMBIENT AIR QUALITY STANDARDS FOR LEAD
Env-A 308.01 Primary and Secondary Ambient Air Quality Standards for Lead. The primary and

secondary ambient air quality standards for lead and its compounds, CAS # 7439-92-1, shall be as follows:

(a) The primary ambient air quality standard for lead shall be 0.15 ug/m’, 3-month arithmetic mean

concentration; and

(b) The secondary ambient air quality standard for lead shall be the same as the primary ambient air
quality standard for lead designated in (a), above.

Env-A 308.02 Determination of Attainment of Lead Standards. The primary and secondary ambient
air quality standards for lead specified in Env-A 308.01 shall be deemed to be attained when the maximum
arithmetic 3-month mean concentration for a 3-year period, as determined in accordance with 40 CFR 50
Appendix R, is less than or equal to 0.15 pg/m’,

Env-A 308.03 Measurement for Lead Attainment Determination. For the purpose of determining
attainment of the primary and secondary ambient air quality standards for lead specified in Env-A 308.01,
lead in the ambient air shall be measured by either:

(a) A reference method based on 40 CFR 50 Appendix G and designated in accordance with 40 CFR

53; or

(b) An equivalent method designated in accordance with 40 CFR 33.

Appendix A: State Statute, Federal Statute/Regulations Implemented

Rules

State Statute Implemented

Federal Statute/Regulations Implemented

Env-A 300 (also see
Parts listed below)

RSA 125-C:4, I(b).

42 U.S.C. §7409; 40 CFR 53; 40 CFR 50

Env-A 302 RSA 125-C:4, Kb) 40 CFR §50.1

Env-A 303 RSA 125-C:4, I(b) 40 CFR §50.6, §50.7; 40 CFR 50 Appendix L, M, & N
Env-A 304 RSA 125-C:4, I(b) 40 CFR §50.4, §50.5; 40 CFR 50 Appendix A

Env-A 305 RSA 125-C:4, I(b) 40 CFR §50.8; 40 CFR 50 Appendix C

Env-A 306 RSA 125-C:4, I(b) 40 CFR §50.11; 40 CFR 50 Appendix F

Env-A 307 RSA 125-C:4, I(b) 40 CFR §50.9, §50.10; 40 CFR 50 Appendix H & I
Env-A 308 RSA 125-C:4, I(b) 40 CFR §50.12; 40 CFR 50 Appendix G

Appendix B: Definitions from 40 CFR §50.1

(g) Equivalent method means a method of sampling and analyzing the ambient air for an air pollutant that

has been designated as an equivalent method in accordance with part 53 of this chapter; it does not include a
method for which an equivalent method designation has been cancelled in accordance with §53.11 or §53.16

of this chapter.

(f) Reference method means a method of sampling and analyzing the ambient air for an air pollutant that is

specified as a reference method in an appendix to this part, or a method that has been designated as a
reference method in accordance with part 53 of this chapter; it does not include a method for which a
reference method designation has been cancelled in accordance with §53.11 or §53.16 of this chapter.
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Public Notice Print ' o Page 1 of 1

STATE OF NEW HAMPSHIRE DEPARTMENT OF ENVIRONMENTA

STATE OF NEW HAMPSHIRE DEPARTMENT OF ENVIRONMENTAL SERVICES AIR RESOURCES DIVISION
CONCORD, NH NOTICE OF PUBLIC HEARING In accordance with RSA 541-A:6 and N.H. Admin. Rule Env-A
204.01(b) and 40 CFR § 51,102, notice is hereby given that the New Hampshire Department of
Environmental Services, Air Resources Division (the Department), will hold a public hearing on proposed
amendments to the NH Code of Administrative Rules and the State Implementation Plan on Monday, March
26, 2012. The public hearing will be held in Rooms 113 & 114, first floor of the offices of the Department, 29
Hazen Drive, Concord, NH, At 9:30 a.m, on Monday, March 26, 2012, the Department will receive testimony
from the public concerning the proposed readoption with amendments of Env-A 300: Ambient Air Quality
Standards. The purpose of this rule is to establish state ambient air quality standards for various types of
poliutants emitted in or transported into New Hampshire, in accordance with RSA 125-C and the federal
Clean Air Act (CAA). Changes to the standards for particulate matter, sulfur dioxide, nitrogen dioxide, ozone,
and lead are proposed to make them consistent with recently revised national ambient air quality standards,
as required by the CAA, Testimony may be presented orally and/or in writing at the public hearing, The
Department will receive written comments on the proposed rules until 4:00 p.m. on Thursday, April 5, 2012.
Please submit written comments to Karla McManus, Planning and Rules Manager, Air Resources Division, NH
Department of Environmental Services, P.O. Box 95, Concord, NH 03302-0095, Fax (603) 271-7053 or e-
mail at Karta.McManus@des.nh.gov, Copies of all documentation pertaining to rulemakings for all air rules
are avallable for inspection at the offices of the Department at the address stated above, The proposed rule
is also posted at http://des.nh.gov/organization/commissioner/legal/rulemaking/index.htm. Questions
regarding the proposed rulemakings should be directed to Karla McManus at (603) 271-6854. Thomas S.
Burack Commissioner NH Department of Environmental Services Dated: February 21, 2012 .

Appeared in: The Union Leader on Friday, 02/24/2012

Fowerad by 0y Prblic Notices.cony

hltp://nh.mypublicnotices.com/PublicNotice/Popups/PrintNotice.asp?PrintNoticeLiét=268...’ 2024/2012



500130 - UNION LEADER CORPORATION |

P O BOX 9513
MANCHESTER, NH 03108

STATE OF NH ST/ AIR RESOURCES COMM |
ATT VALERIE DAVID | |
PO BOX 95 : ' :

CONCORD NH 03302-0095

I hereby certify that the legal notice of PUB HEARING 3/26,
PO number:KARLA S. MCMANUS was published in the New Hampshire Union Leader

and/or New Hampshire Sunday News, newspapers printed at Manchester, NH
" by the Union Leader Corp.
On:

02/24/2012

State of New Hampshire
Hillsborough County
Subscribed and sworn to before me this

1st  day of March, 2012

w b D nmas,

Notary Public
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CERTIFICATION OF PUBLIC HEARING

40 CFR Part 51, Appendix V, 2.1(g)




CELEBRATING Celebrating 25 years of protecting
Vg 25 . New Hampshire’s environment.

The State of New Hampshire
Department of Environmental Services

Thomas S. Burack, Commissioner

—t

NHDES

June 25, 2012

I Hereby Certify:

That, in accordance with the provisions of NH RSA 541-A:11 and section 110(a)
of the Clean Air Act, as amended, public notice was given specifying that a public
hearing regarding the proposed readoption with amendments of Env-A 300 of the NH
Code of Administrative Rules was to be held on March 26, 2012 at 9:30 a.m. in rooms
113 and 114 of the offices of the New Hampshire Department of Environmental Services,
Air Resources Division, 29 Hazen Drive, Concord, NH. The notice was published at
least 30 days prior to the date of such hearing in a newspaper of general circulation. The
notice stated that copies of documentation regarding the proposed readoption with
amendments of Env-A 300 of the NH Code of Administrative Rules could be examined
at the Department’s offices or at
http://des.nh. gov/orgamzatxon/commlssmner/legal/rulemakmO/mdex htm.

That the public hearing was s held on March 26,2012 at 9:30 a.m. in rooms 113
and 114 of the offices of the New Hampshire Department of Environmental Services, Air
Resources Division, 29 Hazen Drive, Concord, NH, in accordance with the public notice.
Since no members of the public attended the hearing, the presentation of the proposed
rule and recordation of the presentation were determined to be unnecessary. Therefore,
the hearing was closed at 9:40 a.m., and a memo stating the circumstances was added to
the file.

That the above statements are true to the best of my knowledge and belief.

Lo 1) Y

Craig A. Wright
Acting Director
Air Resources Division

www.des.nh.gov
29 Hazen Drive » PO Box 95 ¢ Concord, NH 03302-0095
(603) 271-3503« TDD Access: Relay NH 1-800-735-2964
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COMPILATION OF PUBLIC COMMENTS AND NEW HAMPSHIRE’S
RESPONSE THERETO

Comments on the proposed rules were received by DES from the U.S. Environmental
Protection Agency, the Sierra Club, and the NH Office of Legislative Services/
Administrative Rules. A summary of the comments received and the agency’s responses
thereto follows.

Comment: Env-A 303.02(a) should be revised as follows:

(a) For particulate matter measured in the ambient air as PMo, the 24-hour
primary and secondary ambient air quality standards shall be deemed to be attained when
the expected number of days per calendar year with a 24-hour average concentration
above 150 ﬂg/m3, as determined in accordance with 40 CFR 50 Appendix K 156-ue/m®,
is equal to or less than one; and

Response: The recommended changes have been made.

Comment: The proposed revisions to Env-A 304.03 incorporate impropér methods for
determining attainment of the 1-hour SO, NAAQS, because the determination can be
made only through modeling.

Response: EPA has not finalized its guidance to states on implementing the SO, standard
due to concerns raised about modeling. EPA has arranged several stakeholder meetings
for later this month to gather more information on this subject. In a letter to state
commissioners, Assistant Administrator McCarthy stated that due to this state of flux,
states would not be required to submit modeling demonstrations showing attainment of
the standard in unclassifiable areas in the state implementation plans due in June of 2013.
Because proposed Env-A 304.03 is consistent with 40 CFR 50.17 and because EPA has
not issued final guidance on how or when to use modeling to determine attainment of the
one-hour SO, standard, DES plans to adopt this rule as proposed and will made |
adjustments as/if needed once the final EPA guidance is received.

Comment: The language describing the hourly standards for SO2 and NO2 in the
proposed revisions should match the formulation in the federal regulations.

Response: The proposed rule is the same as the federal rulé except for the word
“concentration” (which is plural in the federal rule); DES has added an “s” to
“concentration” in the proposed final rule.

Comment: The NO, standard units are incorrect in Env-A 306.02.

Response: DES agrees and has changed the units from “ppm” to “ppb” in the FP,

Comment: The definitions for PM; and PM, s should track the definitions in the federal
regulations. ‘




Response: DES agrees and has changed “micrograms” to “micrometers” in the
description of PM, s in Env-A 303.01(b), and has added language used by EPA in
defining those pollutants (“... PM measured in the ambient air as particles having an
aerodynamic diameter less than or equal to a nominal [X] micrometers in-diameteror
smaller (PM[y)), the primary and secondary ambient air quality standards ...”).

Comment: For clarity and compliance with §3.3 of Ch. 4 of the NH Rulemaking Manual,
the 1% sentence of Env-A 301.02 should be reworded as a purpose and made part of
301.01, and the 2™ sentence should be made part of 301.03.

Response: The suggested revisions have been made.

Comment: The word “construe” in the 2™ sentence of Env-A 301.02 should be changed
to “apply”.

Response: The Department is not comfortable with changing “construe” to “apply” for
two primary reasons. First, AAQS are not “enforced” against a company. One can only
determine that an AAQS has been exceeded when monitoring shows this has happened.
Since the Department does not maintain monitors at facilities, it is difficult to determine
which facility or facilities are causing or contributing to the exceedance of a particular
standard. (It might be wood stove or auto emissions that are primarily causing the
exceedance.) Instead, the Department establishes emission limits or requires controls in
facility permits by determining (through modeling) what amount of emissions under what
circumstances might contribute to a violation of the AAQS. The limit is then set below
that amount or require controls that will limit emissions to that amount or below. The
Department then applies and enforces those limits/control requirements.

Second, the Department believes that the word “construe” was originally required
by EPA. Section 160 of the CAA addresses Prevention of Significant Deterioration
(PSD) and reads in part:

SEC. 160. The purposes of this part are as follows:

(1) to protect public health and welfare from any actual or potential adverse effect which
in the Administrator’s judgment may reasonably be anticipate[d] to occur from air
pollution or from exposures to pollutants in other media, which pollutants originate as
emissions to the ambient air, notwithstanding attainment and maintenance of all national
ambient air quality standards; (emphasis added)

As an example of what could happen, a new major source could assert that its
modeling shows that its emissions will not violate the AAQS for SO,. Even so, its
emissions could exceed the PSD increment allowed for SO, in the area where the source
intends to locate. Just not causing or contributing to a violation of the AAQS might not
be sufficient to prevent significant deterioration of existing air quality. Thus, we can’t
construe the AAQS as allowing such a deterioration of air quality.




Comment: Env-A 302.02(a) is unclear because it says that a verb, a past tense, and a
noun all have the same meaning.

Response: The defined term has been changed to “attainment” and the alternate forms
have been deleted.



